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TITLE 3—THE PRESIDENT 

PROCLAMATION 2910 

Armistice Day, 1950 

BY THE PRESIDENT OP THE UNITED STATES 
OP AMERICA 
A PROCLAMATION 

WHEREAS, on November 11. 1918, an 
armistice was signed in the Forest of 
Compifcgne. ending hostilities in World 
War I and giving hope to mankind that 
forces of aggression would be perma¬ 
nently suppressed; and 
WHEREAS a harrowing second world 
conflict has created in the hearts and 
minds of men a Arm determination to 
make a lasting peace; and 
WHEREAS, although the peoples of 
the world are again saddened bf* strife 
and bloodshed, our faith has grown In 
the ultimate fulfillment, through inter¬ 
national eflort. of the promise for which 
our heroes fought and died; and 
WHEREAS the Congress, by a concur¬ 
rent resolution of June 4. 1926 (44 Stat. 
1982), requested the President to issue 
a proclamation calling for the observ¬ 
ance of November 11 as the anniversary 
of the armistice of 1918. and by an act 
approved May 13.1938 (52 Stat. 351), de¬ 
clared that the anniversary should 
thenceforth be, a legal holiday dedicated 
to the cause of world peace, and should 
be known as Armistice Day: 

NOW. THEREFORE. I. HARRY S. 
TRUMAN. President of the United 
States of America, do hereby call upon 
all our people to observe Saturday, No¬ 
vember 11, 1950, as Armistice Day by 
paying solemn tribute to our fellow 
countrymen who fought on foreign soil 
for liberty, and by praying for divine 
help in the achievement of peace on 
earth; and I direct that the flag of the 
United States be flown from all Govern¬ 
ment buildings on that date in recogni¬ 
tion of past and present efforts and sac¬ 
rifice toward the end that international 
hostili ties may be ended forever. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
27th day of October in the year of our 
Lord nineteen hundred and 


[seal! fifty, and of the Independence 
of the United States of America 
the one hundred and seventy-fifth. 

Harry S. Truman 

By the President: 

Dean Acheson, 

Secretary of State . 

|F. R. Doc. 50-9728; Filed. Oct. 30. 1950; 
5:06 p. m.) 


EXECUTIVE ORDER 10178 

Reserving Certain Real and Personal 
Property in Guam for the Use or the 
United States 

WHEREAS section 28 of the Organic 
Act of Guam, approved August 1, 1950 
(Public Law 630, 81st Congress), reads: 

M (a) The title to all property, real and 
personal, owned by the United States 
and employed by the naval government 
of Guam in the administration of the 
civil affairs of the inhabitants of Guam, 
including automotive and other equip¬ 
ment. tools and machinery, water and 
sewerage facilities, bus lines and other 
utilities, hospitals, schools, and other 
buildings, shall be transferred to the 
government of Guam within ninety days 
after the date of enactment of this Act. 

* # (b) All other property, real and per¬ 
sonal, owned by the United States in 
Guam, not reserved by the President of 
the United States within ninety days 
after the date of enactment of this Act. 
Is hereby placed under the control of the 
government of Guam, to be administered 
for the benefit of the people of Guam, 
and the legislature shall have authority, 
subject to such limitations as may be im¬ 
posed upon its acts by this Act or subse¬ 
quent Act of the Congress, to legislate 
with respect to such property, real and 
personal, in such manner as it may deem 
desirable. 

M (c> All property owned by the United 
States in Guam, the title to which is not 
transferred to the government of Guam 
by subsection (a) hereof, or which is not 
placed under the control of the govern¬ 
ment of Guam by subsection <b> hereof. 
Is transferred to the administrative su¬ 
pervision of the head of the department 
or agency designated by the President 
(Continued on next page) 
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under section 3 of this Act. except as the 
President may from time to time other¬ 
wise prescribe: Provided , That the head 
of such department or agency shall be 
authorized to lease or to sell, on such 
terms as he may deem in the public 
Interest, any property, real and personal, 
of the United States under his adminis¬ 
trative supervision in Guam not needed 
for public purposes.” 

WHEREAS certain hereinafter-de¬ 
scribed real and personal property of the 
United States in Guam is required for the 
respective uses of the Department of the 
Army, the Department of the Navy, the 
Department of the Air Force, ond the 
Coast Guard, and it has been mutually 
agreed that the Department of the Navy 
shall act on behalf of the Department of 
the Army, the Department of the Air 
Force, and the Coast Guard with respect 
to their requirements as to such 
property; 
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WHEREAS certain other hereinafter- 
described real property of the United 
States in Guam has been selected by the 
Secretary of the Navy for transfer or 
sale pursuant to the act of November 15, 
1945, 59 Stat. 584. to persons in replace¬ 
ment of lands acquired for military or 
naval purposes In Guam, and such prop¬ 
erty should remain available for dispo¬ 
sition by the Secretary of the Interior In 
his discretion under section 28 (c) of the 
said Organic Act of Guam; and 

WHEREAS certain other hereinafter- 
described personal property of the 
United States in Guam should remain 
available for the respective needs of the 
Department of the Army, the Depart¬ 
ment of the Navy, the Department of the 
Air Force, the Coast Guard, and other 
agencies of the United States: 

NOW. THEREFORE, by virtue of the 
authority vested In me by the said sec¬ 
tion 28 of the Organic Act of Guam, and 
as President of the United States. It is 
ordered as follows: 

1. The following-described real and 
personal property of the United States 
In Guam is hereby reserved to the 
United States and placed under the con¬ 
trol and jurisdiction of the Secretary of 
the Navy: Provided . That the Secretary 
of the Navy shall transfer such portions 
of such property to the Department of 
the Army, the Department of the Air 
Force, and the Coast Guard as may be 
required for their respective purposes: 

(a) All of that real property in Guam 
situated within the perimeter areas de¬ 
fined in tHfe following-designated con¬ 
demnation proceedings in the Superior 
Court of Guam, being the same property 
quitclaimed by the Naval Government of 
Guam to the United States of America 
by deed dated July 31.1950. and filed for 
record with the Land Registrar of Guam 
on August 4. 1950 (Presentation No. 
22083): 
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fc) The following-described areas: 
Mount Lam Lam Light ;• Rear Range 
Light: Mount Aluton Light; Area Num¬ 
ber 35 Culverts; Mount Santa Rosa Light: 
36 acres of Camp Witck; Adclup Reser¬ 
voir; Tripartite Seismograph Station 
Site. Land Unit M. Section 2. Land 
Square 20; the Power Sub-station lo¬ 
cated on Lot 266. Municipality of Agat 
adjacent to Erskinc Drive. City of Agat. 

(d) Lots 2285-5 and 2306-1 in Barri- 
gada. 

(e) All personal property relating to 
or used in connection with any of the 
above-described real property. 

2. The following-described real prop¬ 
erty of the United States in Guam is 
hereby reserved to the United States and 
transferred to the administrative super¬ 
vision of the Secretary of the Interior, 
and shall be available for disposition by 
the Secretary of the Interior in his dis¬ 
cretion under section 28 <c) of the said 
Organic Act of Guam: 

All of those lands which have been 
selected by the Secretary of the Navy for 
transfer or sale pursuant to the act of 
November 15. 1945, 59 Stat. 584. to per¬ 
sons in replacement of lands acquired for 
military or naval purposes in Guam, a 
list and description of such lands being 
on file In the Department of the Navy. 

3. In addition to the personal prop¬ 
erty described in paragraph 1 (e> hereof, 
there is hereby reserved to the United 
States all personal property of the 
United States in Guam, except that 
which Is transferred to the government 
of Guam by or pursuant to section 28 
(a) of the Organic Act of Guam, which 
on the date of this order is in the custody 
or control of the Department of the 
Army, the Department of the Navy, the 
Department of the Air Force, the Coast 
Guard, or any other department or 
agency of the United States; and all such 
personal property shall remain in the 
custody and control of the department or 
agency having custody and control 
thereof on the date of this order. 


<b) The road system and utilities sys¬ 
tems described in the said deed between 
the Naval Government of Guam and the 
United States of America dated July 31. 
1950. 


Harry S. Truman 

The White House, 

Octofcr 30. mo. 

IF. R Doc. 50-9732; Filed, Oct. 81. 1950: 
11:11 &. ml 


RULES AND REGULATIONS 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service 

entire executive civil service 

Effective upon publication in the Fed¬ 
eral Register, paragraph (i) of l 6.101 
is amended to read as follows: 

5 6.101 Entire Executive Civil Service 

• • • 


(1) NC FD. Positions on the Isthmus 
of Panama, except: Accountant, archi¬ 
tect, architectural designer, bookkeeper, 
calculating machine operator, chemist, 
clerk (paying more than $150 in United 
States currency per month), dietitian, 
draftsman, employee counselor, medical 
technician, personnel aide, personnel 
assistant, pharmacist, physician, play¬ 
ground director, statistician, stenogra¬ 
pher. storekeeper, surgeon, trained nurse, 
typist, harbor personnel of the Quarter¬ 
master Corps. Department of the Army, 
air traffic controller and air traffic com¬ 
municator, Civil Aeronautics Adminis¬ 


tration, and Veterans* Administration 
Representative for the Panama Canal 
Zone with duty station at Balba& Canal 
Zone. 

(R. B. 1753. sec. 2. 22 Stat. 403; 5 U. 8. C. 631, 
633 E. O- 9830. Feb. 24. 1947, 12 F. R. 1259: 
3 CFR. 1947 Supp. E. O. 9973. June 28. 1948, 
13 F. R. 3600: 3 CFR. 1048 8upp.) 

United States Civil Serv¬ 
ice Commission, 

[seal! L. A. Moyer, 

Executive Director . 

(F. R. Doc. 50-9644: Filed. Oct. 31. 1WO; 
8:47 a. m.j 
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RULES AND REGULATIONS 


TITLE 12—BANKS AND 
BANKING 

Chapter II—Federal Reserve System 

Svbihoptvr A—Board of Governor* of Ihf 
Federal Aeiervo Syilem 

lR*g. W] 

Part 222 —Consumer Credit 

INTERPRETATIONS 

§ 222.113 Loans lor business purposes. 
A loan to a doctor or dentist to purchase 
medical or dental equipment is a “loan 
for business purposes to a business en¬ 
terprise” within the meaning of § 222.7 
<b> if the doctor or dentist Is engaged in 
performing services for various patients 
for Individual fees. However, a doctor 
or dentist performing services only on a 
regular salary basts cannot be considered 
a "business enterprise” under $ 222.7 (b). 

$ 222.114 Home improvement 
rials and articles ", In response to an 
Inquiry from a Federal Reserve Bank the 
Board has ruled that draperies or cur¬ 
tains are not listed articles under Group 
D of $ 222.9. 

(Sec. 5. 40 Btat. 418. a» Amended. Title VI, 
Pub. Law 774. 81at Cong.; 50 U. S. C. App, 5. 
E O B843. Aug. 9, 1941. 6 F. R 4038; 3 CFR. 
1941 Supp.) 

Board of Governors of the 
Federal Reserve System, 
(seal) S. R. Carpenter. 

Secretary . 

|F. R. Doc. 50 9623; Filed. Oct. 31. 1950; 
8:45 a. m.) 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

|Controlled Housing Rent Reg.. Amdt. 206] 

(Controlled Rooms In Rooming Houses and 
Other Establishment* Rent Reg.. Amdt. 
293| 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947. as 
Amended » 

CALIFORNIA. COLORADO. ILLINOIS. OHIO. 
WASHINGTON 

Amendment 296 to the Controlled 
Housing Rent Regulation (11825.1 to 
825 12 > and Amendment 293 to the Rent 
Regulation for Controlled Rooms In 
Rooming Houses and Other Establish¬ 
ments (§5 82581 to 825.92), Said rent 
regulations are amended in the follow¬ 
ing respects. 

1. Schedule A. Item 26a. is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Alameda County, except the City of Hay¬ 
ward. 

This decontrols the City of Hayward 
in Alameda County. California, a por¬ 
tion of the Alameda County. California, 
Defense-Rental Area. 

2. Schedule A. Item 30. is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Loa Angeles County, except (1) Catalina 
Township. (2) the Cities ol Arcadia. Alham¬ 


bra. Bell, Beverly Hills, Burbank. Claremont. 
Compton, Covina. Culver City, El Monte, El 
Begundo. Gardena. Glendale. Hermoaa Beach, 
Huntington Park, Inglewood. La Verne, Long 
Beach. Lynwood, Manhattan Beach, May- 
wood. Monrovia, Montebello, Monterey Park, 
Pasadena, Pomona, Redondo Beach. San Fer¬ 
nando. Santa Monica, Slerre Madre, Signal 
HiU. South Gate. South^htsadena and Whit¬ 
tier, and (3) all unincorporated localities. 

This decontrols all of Orange County, 
California, which was under rent control 
immediately prior to this amendment, a 
portion of the Los Angeles, California. 
Defense-Rental Area, based on the 
Housing Expediter's own Initiative in 
accordance with section 204 (c) of the 
Housing and Rent Act of 1947. as 
amended. 

3. Schedule A, Item 33. is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Merced County: and StanUlaui County, 
except the Cities of Modesto, Oakdale, and 
Turlock. 

This decontrols the City of Oakdale in 
Stanislaus County. California, a portion 
of the Mcdesto-Merced, California, De¬ 
fense-Rental Area. 

4. Schedule A, Item 34. is amended to 
describe the counties In the Defense- 
Rental Area as follows: 

Contra Costa County, except the Cities or 
Brentwood and Walnut Creek; and Solano 
County. 

This decontrols (1) the City of Napa 
in Napa County. California, a portion of 
the Richmond-Vellejo. California, De¬ 
fense-Rental Area, based on a resolution 
submitted in accordance with section 
204 <J) (3) of the Housing and Rent 
Act of 1947, as amended, and (2) the 
lemainder of said Napa County In the 
same Defense-Rental Area, based on the 
Housing Expediter's own Initiative in 
accordance with section 204 (c) of said 
act. 

5. Schedule A. Item 38. is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

San Francisco Cotmty; San Mateo County, 
except the Cities of Menlo Park and San 
Bruno and the Tbwn or Atherton; Marin 
County, except the Cities or Belvedere and 
Sausallto and the Judicial Township® ol 
Bollnus. Nlcasio, Point Reyes, San Antonio, 
and Tomales; and Sonoma County, except 
(t) the City ol Healdsburg, (II) the Judicial 
Townships ol Redwood and Sonoma (includ¬ 
ing the City of Sonoma) and (Ul) that por¬ 
tion or Annly Judicial Township lying west of 
the Monte Rlo-VaUcy Ford Highway and lying 
between Redwood Judicial Township on the 
north and the northern line of Marin County 
on the south and; (lv) the City of Santa Rosa. 

This decontrols the Cities of Sausaiito 
in Marin County and Hcaldsburg in 
Sonoma County, both in California, por¬ 
tions of the San Francisco Bay, Cali¬ 
fornia. Defense-Rental Area. 

6. Schedule A, Item 43. Is amended to 
describe the counties in the Defense- 
Rental Area asTollows: 

Arapahoe County, except the City of Engle¬ 
wood and the Town of Littleton; and Adams, 
Denver and Jefferson Counties. 

This decontrols the City of Englewood 
In Arapahoe County, Colorado, a portion 
of the Denver, Colorado, Defense-Rental 
Area. 


7. Schedule A. Item 92. Is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Boone County, except the Village of Capron 
and all unincorporated localities; and Win¬ 
nebago County, except the Cities of Loves 
Park. Rockford and South Beloit, the Village 
of Pcca tunica, and all unincorporated locali¬ 
ties. 

DeKatb County, except all unincorporated 
localities. 

This decontrols the City of South Be¬ 
loit In Winnebago County. Illinois, a 
portion of the Rockford, Illinois, 
Defense-Rental Area. 

8. Schedule A. Item 240. is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Lucas County, except the Village of Ottawa 
Hills; and Wood County, except the Village 
of Grand Rapids and the Townships of 
Bloom. Henry, Jackson, Liberty, Milton, 
Montgomery. Perry and Portage. 

This decontrols the Village of Grand 
Rapids In Wood County. Ohio, a portion 
of the Toledo. Ohio. Defense-Rental 
Area. 

9. Schedule A. Item 348. is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

SnohomUh County, except the Cities of 
Edmonds and Snohomish and the Towns of 
East St an wood. Marysville. Stanwood and 
Bultan. 

Island County. 

This decontrols the City of Edmonds 
in Snohomish County, Washington, a 
portion of the Everett, JVashlngton, 
Defease-Rental Area. 

All decontrols effected by this amend¬ 
ment. except Items 2 and 4 thereof, are 
based on resolutions submitted in ac¬ 
cordance with section 204 (J) (3) of the 
Housing and Rent Act of 1947. as 
amended. 

(See. 204. 61 8tat. 197, as amended; 50 
U. 8. C. App. 8up. 1894) 

This amendment shall be effective 
October 28. 1950. 

Issued this 27th day of October 1950. 

Ed Dupree, 

Acting Housing Expediter . 

IF. R. Doc. 50-9632; Piled, Oct. 81. 1950; 

8:46 a. m.| 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchaplsr C-— Management ol Wildlife 
Conservation Areas 

Poet 34—Southeastern Region 

KENTUCKY WOODLANDS NATIONAL WILDLIFE 
REFUGE, KY.; HUNTING 

Basis and purpose. On the basis of 
observations and reports by field repre¬ 
sentatives of the Fish and Wildlife Serv¬ 
ice and of the Kentucky Division of Fish 
and Game, it has been determined that 
there Is an excess population of raccoons 
and opossums on the Kentucky Wood¬ 
lands National Wildlife Refuge, the re¬ 
moval of which. In keeping with the 
wildlife management objectives for the 
Refuge, can best be accomplished by 
opening the Refuge to public hunting. 
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Investigations have also Indicated the 
desirability of reducing the population 
of fallow deer <an introduced species) on 
this Refuge. Bow and arrow hunting, 
an increasingly popular sport, should 
provide the means for removing the 
necessary animals with minimum dis¬ 
turbance and furnish a type of recrea¬ 
tion suited to this Refuge. 

Inasmuch as the following regulations 
are relaxations of the existing prohibi¬ 
tion against hunting on the Refuge, pub¬ 
lication prior to the effective date thereof 
is not required. (60 Stat. 237, 5 U. S. C. 
1001 ct scq.) 

Effective immediately upon publica¬ 
tion in the Federal Register, the follow¬ 
ing sections are added: 

$ 34.60 Hunting permitted . Until 
further notice, raccoons and opossums 
may be taken on that part of the Ken¬ 
tucky Woodlands National Wildlife Ref¬ 
uge, Kentucky, lying west of the dividing 
Ridge Road north of U. S. Highway No. 
G8 and south of the Moss Creek Ferry 


Road, and until further notice, fallow 
deer of either sex, red and gray foxes, 
bobcats, woodchucks, squirrels, opos¬ 
sums. skunks, crows, and carp may be 
taken by means of bow and arrow within 
the fallow deer range on the Kentucky 
Woodlands National Wildlife Refuge, as 
determined annually by the officer in 
charge of the Refuge and designated by 
posting. All such hunting shall be in 
accordance with the State laws and reg¬ 
ulations. at such times, and under such 
special regulations and conditions as 
may be prescribed by the officer in 
charge of the Refuge, copies of which 
shall be posted on the Refuge and avail¬ 
able at Refuge headquarters. All hunt¬ 
ing shall also be in accordance with the 
provisions of 55 34.58, 34.59, and 34.61. 

5 34.61 Dogs . Each person hunting 
raccoons and opossums on the Refuge 
will be permitted to take his hunting 
dogs upon such areas: Provided . That 
he shall first have secured a permit from 
the Refuge Manager specifying the num¬ 


ber of dogs that will be used, the area in 
which the hunting may be conducted, 
and the period during which such dogs 
will be allowed on the Refuge. Dogs 
used for raccoon and opossum hunting 
on the Refuge shall be at all times under 
the general control of their owner or 
handler and shall not be permitted to 
run at large on the public hunting 
ground or elsewhere on the Refuge. 

Each person engaged in bow and ar¬ 
row’ hunting on the Refuge may be per¬ 
mitted to take one hunting deg on the 
Refuge for the purpose of trailing 
wounded deer; Provided, That such dogs 
shall at all times be on leash and not 
permitted to range at will on the Refuge. 

(Sec. 6. 45 8tat. 1223. aa amended; 16 U. 8. C. 
71Lc> 

Dated: October 25. 1950. 

O. H. JOHNSON, 
Acting Director . 

|F. R. Doc. 60-9622: Filed. O^t. SI. 1BS0; 

8:45 a.rn 1 
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DEPARTMENT OP AGRICULTURE 

Production ond Marketing 
Administration 

17 CFR, Port 911 ] 

(Docket No. AO 2151 

Handling or Mjlk in Suburban St. Louis, 
Mo.. Marketing Area 

NOTICE or RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTICNS 
THERETO WITH RESPECT TO A PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U. S. C, 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice Is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision of the Assistant Administrator, 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture, with respect to a proposed mar¬ 
keting agreement and a proposed order 
regulating the handling of milk in the 
Suburban St Louis. Missouri, marketing 
area. 

Interested parties may flic written ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk. Room 1353, 
South Building, United States Depart¬ 
ment of Agriculture. Washington 25, 
D. C.„ not later than the close of business 
on the 20th day after the publication 
of this recommended decision in the Fed¬ 
eral Register. Exceptions should be 
filed in quadruplicate. 

Preliminary statement. A public hear¬ 
ing, on the record of which the proposed 
marketing agreement and the proposed 
order were formulated, was called by the 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 


culture. following receipt of a petition 
filed by the Sanitary Milk Producers, St. 
Louis. Missouri. Additional proposals 
for consideration were submitted by 
Square Deal Milk Producers Association 
of Illinois, certain handlers In the pro¬ 
posed Suburban St. Louis marketing 
area, and by the Dairy Branch. The 
public hearing was held in East SL Louis, 
Illinois, on February 23 and 24 and Feb¬ 
ruary 27 to March 3. 1950, all dates in¬ 
clusive. pursuant to a notice duly pub¬ 
lished in the Federal Register i 15 F. R. 
327 >. 

The material issues considered at the 
hearing were concerned with the fol¬ 
lowing: 

A. Whether the handling of milk in 
the Suburban St. Louis. Missouri, mar¬ 
keting area is in the current of Interstate 
commerce or directly burdens, obstructs, 
or affects Interstate commerce in milk 
or its products; 

B. Whether marketing conditions Jus¬ 
tify the issuance of a marketing agree¬ 
ment or order regulating the handling of 
milk in the Suburban St. Louis, Missouri, 
marketing area; and 

C. If issuance of such an agreement or 
order is Justified, what its provisions 
should be. 

The evidence on this last issue Involved 
the following: 

<1) The extent of the marketing area: 

<2> The definition of “producer," 
•’handler." "pool plant," "other source 
milk." and other terms; 

(3) The classification and allocation 
of milk; 

(4) The determination and level of 
class prices; 

(5) Payments to producers; 

(6) Administrative provisions neces¬ 
sary to effectuate the purposes of the 
order. 

Findings and conclusions. Upon the 
basis of the evidence adduced at the 


hearing, it is hereby found and con¬ 
cluded that: 

(A) The handling of milk produced 
for the Suburban St. Louis, Missouri, 
marketing area is In the current of Inter¬ 
state commerce and directly burdens, 
obstructs, or affects interstate commerce 
in milk and its products. 

The Suburban St. Louis marketing 
area lies adjacent to the St. Louis, Mis¬ 
souri, marketing area, the handling of 
milk in which is regulated under Order 
No. 3. Suburban St. Louis handlers pur¬ 
chase their milk in nearby Illinois coun¬ 
ties in competition with St. Louis (Order 
No. 3) handlers. This competition ef¬ 
fects interstate commerce in milk since 
St. Louis handlers also regularly obtain 
supplies from producers in Illinois as 
well as in Missouri and Arkansas and 
they dispose of such milk in fluid uses in 
the City of St. Louis and in surrounding 
areas both in Missouri and Illinois. In¬ 
terstate commerce is also manifested in 
the fact that certain distributors who 
would be handlers under a subturban or¬ 
der and who arc located In Illinois bottle 
milk which is disposed of to local distrib¬ 
utors in Jefferson County, Missouri, 
OUier distributors located in Alton, Illi¬ 
nois, which would be included in the sub¬ 
urban marketing area, bottle milk which 
is sold in grocery stores in the various 
counUes in Missouri. In addition sub¬ 
urban handlers located in Illinois sell 
sweet cream to dealers In St. Louis. Mis¬ 
souri. who in turn dispose of such cream 
to local distributors operating in Jeffer¬ 
son County, Missouri, and to other out¬ 
lets for ice cream uses. Sweet cream and 
bulk condensed milk derived from the 
milk purchased in compeUtion with sup¬ 
plies for fluid uses in the suburban area 
are disposed of in interstate commerce 
through outlets in Tennessee and Florida. 
Butter made from locally produced milk, 
including surplus milk of local handlers. 
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Is sold on the national market both 
within and without the State of Illinois 
and butter and nonfat dry milk solids 
from local manufacturing plants is pur¬ 
chased by the Government under Its 
price support operations. 

From the foregoing. It Is clear that a 
substantial volume of the milk in the 
Suburbn St. Louis market is moved 
physically in Interstate commerce in the 
form of milk, cream, and manufactured 
dairy products and that the handling of 
milk in the market directly burdens, ob¬ 
structs. and affects Interstate commerce 
in milk and its products. 

<B) Marketing conditions In the Sub¬ 
urban St. Louis. Missouri, market justify 
the Issuance of a marketing agreement 
and order. 

Producers on the Suburban St. Louis 
market are not being paid for their milk 
on a use basis and there is no uniform 
pricing plan being followed by the sev¬ 
eral handlers with the result that pro¬ 
ducer prices for milk of similar quality 
and use vary substantially as among the 
several handlers in the market. 

The recent sale of the retail routes of 
one of the larger distributors in Alton. 
Illinois, resulted in the cutting oU of 
every producer who had been shipping to 
this dairy for a period of years and in the 
displacement of the milk of these pro¬ 
ducers. who had been producing under 
a quality program, with milk from a 
condensery purchased at condensery 
prices. This tended to depress producer 
prices and the orderly marketing of pro¬ 
ducer milk was disrupted. Under the 
circumstances of this market coopera¬ 
tive assoclatloas have been unable to 
bargain effectively for a fair use value 
for the milk of their members. Con¬ 
sequently, there Is much unrest among 
producers and much shifting of produc¬ 
ers among handlers where this is 
possible. 

Adequate statistics and market infor¬ 
mation with reference to prices paid for 
milk, plant receipts, and plant utiliza¬ 
tion of milk are necessary to enable 
producers to bargain effectively with 
handlers In the sale of their milk. No 
such information is available at this 
time: however, the Issuance of an order 
would provide the medium for develop¬ 
ing the market information necessary for 
efficient marketing of producer milk and 
would enable producers to participate 
more actively and effectively in Improv¬ 
ing marketing conditions. 

Handlers contend that there is no 
need for.an order, arguing that the mar. 
ket is already adequately supplied with 
milk, an indication that present prices 
are satisfactory. Producers do not dis¬ 
pute that there are sufficient milk sup¬ 
plies at the present time but contend 
that they should share in the use value 
of the milk. The issuance of a market¬ 
ing order will provide a more realistic 
pricing structure which Is needed to re¬ 
turn to producers a fair value for their 
milk and guarantee adequate supplies in 
the future. 

tC) From the evidence it is concluded 
that the proposed marketing agreement 
and order which are hereinafter set 
forth, and all of the terms and condi¬ 
tions thereof, meet the needs of the Sub¬ 
urban St. Louis, Missouri, market and 
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will tend to effectuate the declared pol¬ 
icy of the act. The following findings 
and conclusions are made with respect 
to the several provisions of the proposed 
marketing agreement and order: 

(1) Extent of the marketing area . 
The marketing area should be defined 
to include all of the territory lying 
within the Counties of Jersey. Madison. 
Monroe: Bond. Clinton (except the 
Townships of East Fork. Meridian, and 
Brookside), and St. Clair (except East 
St. Louis, Centerville, Canteen, and 
Stites Townships and 8cott Air Force 
Base), and the Townships of Brighton. 
Bunker Hill. Dorchester. Mt. Olive, and 
Staunton in Macoupin County, all In the 
State of Illinois. 

Madison and St. Clair Counties repre¬ 
sent the area of heaviest concentration 
of population and the principal area of 
competition between major handlers 
serving the area herein proposed. The 
inclusion of Jersey. Bond, and Monroe 
Counties and parts of Macoupin and 
Clinton Counties incorporates an area 
of secondary concentration of popula¬ 
tion which is primarily served by the 
major handlers operating In Madison 
and St. Clair Counties. The principal 
distributors serving Jersey and the 
southern tier of townships in Macoupin 
County are also major distributors in the 
Town of Alton and surrounding territory 
In Madison County. In the same man¬ 
ner the principal distributors serving 
Bond and Monroe Counties and the 
major portion of Clinton County are also 
major distributors in Belleville, High¬ 
land. Edwardville, and other towns in 
Madison and St. Clair Counties. Any 
further extension of the area would go 
beyond the area of normal competition 
among the handlers involved and would 
bring under the order additional han¬ 
dlers doing the bulk of their business 
beyond the area boundaries. 

It was proposed that the marketing 
area include the territory within St. 
Charles and Jefferson Counties. Mis¬ 
souri. and that part of St. Louis County. 
Missouri, not presently included under 
Order No. 3. The record fails to estab¬ 
lish the Missouri area as a part of the 
area of normal competition of Illinois 
handlers and there was no indication 
that Missouri handlers, other than Order 
No. 3 handlers, compete for sales in the 
Illinois area. Accordingly, it is con¬ 
cluded that the Missouri area should not 
be included. 

<2> Definitions . A definition of “pool 
plant” Is necessary to facilitate the desig¬ 
nation of the type of processor or distrib¬ 
utor to be subject to regulation. It is 
intended that any plant which is a reg¬ 
ular supplier of Class I milk should be 
included as a pool plant. Accordingly, 
a “pool plant” should be designated as a 
plant, other than that of a producer- 
handler. which is used in the processing 
and packaging of milk disposed of with¬ 
in the delivery period as Class I milk in 
the marketing area, or a plant which re¬ 
ceives milk which is regularly disposed of 
to a plant which distributes Clas3 I milk 
in the marketing area. 

In many Instances local health author¬ 
ities are relied upon to define the regular 
source of supply for the market. The 
designation of a pool plant under these 


circumstances Is based upon the receipt 
of milk from dairy farms holding farm 
inspection permits issued by the local 
health authority. Plants handling only 
milk from other sources but which are 
permitted by the local health authority 
to supply Class I milk to the market on 
an emergency basis are not considered a 
regular source of supply and are not reg¬ 
ulated under an order. 

In the marketing area as herein pro¬ 
posed the health regulations cannot be 
used to define generally the regular 
source of supply for the market and it 
is necessary to devise other means of 
designating the type of plant operations 
which are to be regulated. It is con¬ 
cluded that all plants distributing Class 
I milk in the area and all other plants 
regularly supplying milk for Class I use 
in the area should be designated at pool 
plants. Accordingly, any plant distrib¬ 
uting Class I milk in the marketing area 
during the delivery period is designated 
a pool plant. In addition, any plant 
which is used in the receipt of milk and 
from which milk is disposed of during 
the delivery period to such a distributing 
plant is designated as a pool plant. Pro¬ 
vision is made for the pooling of a receiv¬ 
ing plant during the delivery periods of 
February through August, even though 
such plant does not furnish milk to a 
distributing plant during this period, If 
the receiving plant had furnished milk 
to a distributing plant during each of 
the preceding delivery periods of Sep¬ 
tember through January. This is neces¬ 
sary to permit stand-by plants to keep 
milk in the country during the flush pro¬ 
duction months and continue to share 
.in the pool. For the delivery periods of 
February through August 1951, it is pro¬ 
vided that a receiving plant shall be 
pooled if milk is disposed of from such 
plant to a distributing plant during each 
of the delivery periods from the effective 
date of any order through January 1951. 
This is In keeping with the principles 
discussed herein. 

The term “producer” should be defined 
as any person, except a producer-han¬ 
dler. who produces milk which is received 
at a pool plant, or is diverted from a 
pool plant to any milk distributing or 
manufacturing plant. The definition of 
such term facilitates the designation of 
the milk w r hich is to be subject to the 
pricing provisions of the order. Since 
the order applies to deliveries of whole 
milk by producers it is not Intended that 
a person be considered a producer with 
reference to skim milk or butterfat which 
he delivers to a pool plant in the form 
of sweet or sour cream. In order to 
eliminate possible conflicts between tills 
order and Order No. 3 regulating the 
handling of milk in the St. Louis, Mis¬ 
souri, marketing area a person should 
not qualify os a producer under both 
orders on the same milk. Accordingly. 
It Is provided that a person defined as 
a producer under the provisions of Order 
No. 3 shall not be a producer for the 
same milk under the terms of this order. 

Milk disposed of as fluid milk in the 
marketing area may be produced under 
rigid health inspection or may be un¬ 
graded milk which Is not regulated by 
an ordnance of the state or any local 
health authority. Since separate pool- 
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ing and pricing are proposed for Grade 
A milk and ungraded milk produced and 
disposed of as fluid milk in the marketing 
area it is necessary that producers be 
differentiated in accordance with the 
health regulation under which such milk 
is produced. Producers are therefore 
defined as either “Grade A" or “Non¬ 
grade A." 

The term ‘•handler’* should include a 
producer-handler and any person in his 
capacity as operator of a pool plant. A 
definition of ‘ handler” is necessary in 
order to specify the types of processors 
and distributors subject to regulation. 
Milk diverted from a pool plant to a 
nonpool plant for the account of the 
handler is considered to have been re¬ 
ceived at the pool plant since producers 
of such milk would ordinarily be regular 
suppliers of the market and as such 
should be assured the market blend price 
for their milk. “Handler” should also 
include any cooperative association of 
producers which diverts producer milk 
for the account of such association. It 
was proposed that diversion by a cooper¬ 
ative association be limited to specified 
months of flush production but it was not 
shov n that such a limitation would be 
in the best interest of orderly marketing. 
If this limitation were imposed handlers 
could be adversely affected and certain 
producers discriminated against on 
week-ends or holidays or at other times 
when unseasonable production during 
the restricted period might upset the 
supply-demand balance in the market 
because proprietary handlers are not in 
a position to accept milk from ail pro¬ 
ducers under these conditions. The in¬ 
clusion in the definition of a cooperative 
association, even though it does not op¬ 
erate a plant, will promote efficient utili¬ 
zation of producer milk in the highest 
available use class since such an arrange¬ 
ment will permit a cooperative associa¬ 
tion to diyert milk for Class I use which 
might otherwise be used by proprietary 
handlers in Class n. 

“Other source milk” should be defined 
to include all skim milk and butterfat 
from a producer-handler or from a 
source other than producers or other 
handlers. Nonfluid milk products re¬ 
ceived and disposed of in the same form 
however should be excepted. Since pro¬ 
ducer-handlers normally dispose of their 
milk during most of the year in Class I, 
and since sales of Class I by these han¬ 
dlers would not be pooled the pooling of 
surplus milk purchased by handlers from 
producer-handlers would result in a 
preferential market for producer-han¬ 
dlers as compared with regular produ¬ 
cers. Milk purchased from producer- 
handlers should be treated therefore as 
other source milk and It would remain 
unpriced under this proposed order. 
Nonfluid milk products received and dis¬ 
posed of in the same form are not in¬ 
cluded as other source milk because they 
would not ofTect the classification of 
producer milk. 

The terms “act." “person.” “Secre¬ 
tary,” “Department, 0 “cooperative asso¬ 
ciation.” and “delivery period” are 
defined in order to facilitate the drafting 
of other provisions of the order. These 
terms are common to Federal milk mar¬ 
keting orders and no differences devel¬ 
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oped at the hearing regarding their 
definition. 

(3) Classification and allocation of 
milk . The classification of milk should 
be as follows: Class I milk should in¬ 
clude all skim milk and butterfat 
disposed of in fluid form (except for 
livestock feed > as milk, skim milk, butter¬ 
milk. milk drinks (both plain and 
flavored). cream (including sour cream) t 
any mixture of cream and milk or skim 
milk (except bulk ice cream mix. eggnog, 
and reddi-wip. instant whip, super whip, 
and similar products), and all skim milk 
and butterfat not specifically accounted 
for a$ Class n milk. Class II milk 
should include all skim milk and butter¬ 
fat used to produce any product other 
than those specified in Class I milk, dis¬ 
posed of for livestock feed, in actual 
plant shrinkage of skim milk and butter¬ 
fat received in producer milk (but not in 
excess of 2 percent of such receipts of 
skim milk and butterfat. respectively), 
and actual plant shrinkage of skim milk 
ond butterfat. respectively, in other 
source milk received. 

The products to be classified as Class 
I are those normally associated with a 
fluid milk business, all being disposed of 
in fluid form in the marketing area 
through the same retail and wholesale 
channels as bottled fluid milk. Their 
physical characteristics, purposes, val¬ 
ues. and uses are more nearly similar to 
those of fluid milk than to the products 
to be classified as Class II milk. Fur¬ 
thermore. these products are normally 
made from a higher quality of milk than 
that disposed of in manufactured prod¬ 
ucts. Under the terms of the Belleville 
ordinance they are required to be made 
from Grade A milk. 

The products to be classified In Class 
n are those which normally are com¬ 
petitively priced on a national market. 
It is necessary that a lower pricing be 
provided for milk so utilized In order to 
assure free movement of excess supplies 
into manufacturing channels without 
burdensome competitive disadvantages 
to affected handlers. 

Handlers contended that the fluid 
products other than fluid milk, which 
are herein proposed to be classified as 
Class I. are disposed of In smaller volume 
and at higher handling costs than fluid 
milk and should carry a lower classifi¬ 
cation and pricing. They also proposed 
a lower pricing for fluid milk and fluid 
milk products sold outside of the mar¬ 
keting area. The pricing herein pro¬ 
posed recognizes the variation in the 
butterfat content of milk products and 
results in a lower pricing for those prod¬ 
ucts with a lower butterfat content. A 
lower classification resulting in a lower 
price for fluid milk sold outside the mar¬ 
keting area is not justified. Milk dis¬ 
posed of by suburban handlers outside 
the marketing area is the same quality 
as that disposed of within the area and 
Is subject to the same transportation 
costs in moving from the farm to the 
handler’s plant. Out-of-area fluid sales 
represent a continuing and regular de¬ 
mand throughout the year and have no 
aspects of an outlet for a seasonal sur¬ 
plus of producer milk. 

Handlers proposed a maximum 3 per¬ 
cent shrinkage allowance in the lowest 
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use class. Shrinkage experience under 
Order No. 3 (which regulates handlers 
similarly situated) since 1945 indicates 
that in no year has shrinkage for St. 
Louis handlers amounted to as much as 
2.5 percent and in one year, 1948. was 
substantially under 2 percent. Handlers 
conceded that a bottling operation 
should show a smaller shrinkage than 
a manufacturing operation. A max¬ 
imum allowable shrinkage of 2 percent 
on producer milk should bo Included in 
Class H. Any shrinkage in excess of that 
amount should be classified as Class I. 
No limit is provided for shrinkage of 
other source milk allowed in Class II 
since such milk is deducted from the 
lowest use class under the allocation 
provisions. 

It is not administratively feasible to 
segregate the actual plant shrinkage on 
producer milk from shrinkage on other 
source milk in the same plant. Conse¬ 
quently, in such cases shrinkage of skim 
milk and butterfat. respectively, allo¬ 
cated to Grade A producer milk. Non¬ 
grade A producer milk, or other source 
milk should be computed pro rata ac¬ 
cording to the proportions of the vol¬ 
umes of skim milk and butterfat, 
respectively, received from such sources, 
to their totals. 

In establishing the classification of 
milk the responsibility should be placed 
upon the handler who first receives milk 
from producers to account for ail skim 
milk and butterfat received at his pool 
plant and to prove to the market admin¬ 
istrator that such skim milk and butter¬ 
fat should be classified as other than 
Class I. The handler who first receives 
milk from producers is responsible for 
reporting the proper utilization of such 
milk and making full payment for it. 
He must therefore maintain records to 
furnish adequate proof of utilization to 
the market administrator. For the pro¬ 
tection of both producers and handlers, 
skim milk or butterfat classified in one 
class should be reclassified if used or re¬ 
used by such handler, or by another 
handler in another class. 

Provisions should be included in the 
order covering the classification of skim 
milk and butterfat which is transferred 
from a pool plant to another pool plant 
or to a nonpool plant. In the case of 
transfers between pool plants classifica¬ 
tion should be on the basis of written 
agreement between the affected handlers 
to the extent of utilization in the agreed 
use in the transferee plant. This provi¬ 
sion affords suitable flexibility in the 
pricing, classification, and accounting 
for milk transferred. It does not affect 
producer returns because all of the milk 
Is accounted for In the pool computation 
In any event. In order to assure ade¬ 
quate protection of producers in the 
classification of their milk it should be 
provided that In case other source milk 
is received in either or both plants the 
classification of milk in each plant shall 
be made in such a manner as will return 
the higher class utilization to producer 
milk. 

The allocation provisions as herein¬ 
after proposed give priority to Grade A 
producer milk over Nongrade A producer 
milk. Accordingly, it should be further 
provided that when Grade A producer 
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milk Is received at either plant involved 
In an interhandler transfer the milk so 
disposed of shall be classified at both 
plants to return the higher class utiliza¬ 
tion to Grade A producer milk. 

Transfers to a producer - handler 
should be classified as Class I milk. Pro¬ 
ducer-handlers ordinarily carry on only 
fluid operations; hence any milk which 
they might purchase from a handler 
would normally be for such use and It is 
unnecessary to provide for the classifi¬ 
cation of such a transfer in a lower class 
use. 

Transfers to a nonpool plant, except 
in the case of transfers of milk or skim 
milk to a plant located 110 miles or moro 
airline distance from the City Hall at St. 
Louis, should be classified on the basis 
of written agreement in the same 
manner as outlined for Interhandler 
transfers. This would facilitate the 
movement of skim milk and butterfat in 
excess of Class I needs and at the same 
time protect producers in the classifica¬ 
tion of milk by requiring adequate rec¬ 
ords to prove to the market administra¬ 
tor that an equivalent amount of skim 
milk and butterfat was actually used in 
the claimed class. 

Transfers of milk or skim milk to a 
nonpool plant located 110 miles or more 
airline distance from the City Hall In 
St. Louis should be classified as Class L 
Ordinarily such transfers for distances 
of as much as 110 miles cannot econom¬ 
ically be made for manufacturing uses. 
The limitation on distance In which such 
transfers are permitted as other than 
Class I will simplify the Job of the mar¬ 
ket administrator in the classification of 
milk, save considerable expense which 
would otherwise be necessary to check 
utilization in distant plants, and alfords 
reasonable protection for producers in 
the classification of their milk. 

The allocation provisions should pro¬ 
vide that other source milk, which Is un¬ 
priced, be allocated to the lowest use in 
the handler’s plant. This is done to 
prevent other source milk from displac¬ 
ing the milk of producers which consti¬ 
tutes the regular supply of the market. 
In the allocation of producer milk. 
Grade A milk should be assigned to the 
highest utilization. A handler cus¬ 
tomarily utilizes the highest quality 
milk in his plant for fluid purposes and 
hence the assignment of this milk to the 
highest class is consistent with the 
preferential use given to this milk by 
handlers. 

Certain handlers proposed that Class 
II utilization In an amount not to ex¬ 
ceed 5 percent of producer receipts be 
allocated to producer milk contending 
that handlers should not be penalized 
for the use of other source milk neces¬ 
sitated by day-to-day fluctuations In 
production and in Class I sales. While 
such a provision is contained in the St. 
Louis order the need for such a provision 
was not established In this record. An 
ample supply of producer milk Is avail¬ 
able in the Suburban St Louis market. 
Any temporary shortage would be the 
result of an erroneous decision on the 
part of handlers as to the quantity of 
regular milk which they procure. Pro¬ 
ducers should not be required to share 
the cost of Importing other source milk 


for an individual handler, to alleviate a 
shortage resulting from his own errone¬ 
ous decision. 

(4) Class prices . Class I milk prices 
should be determined by using the St. 
Louis (Order No. 3) Class I price as a 
base with adjustments to reflect quality 
differences. Class n milk prices should 
be based on the average of prices paid for 
milk by 23 specified condcnseries and 
manufacturing plants. 

Both producers and handlers proposed 
that the Suburban St. Louis Class 1 price 
be tied to the St Louis price in recognl-. 
tion of the direct competition between 
the two markets for milk supplies and 
for retail sales. 

Illinois Grade A milk, while produced 
under the Illinois Grade A milk law. does 
not meet the quality requirements of 
St. Louis or the East Side Health District 
for Grade A milk. In recognition of the 
lesser demand made on producers It is 
concluded that Grade A milk under this 
order should be priced 15 cents under the 
St. Louis order price. A smaller invest¬ 
ment is necessary to provide facilities to 
meet the requirements for the produc¬ 
tion of milk qualified for the Suburban 
market and lesser day-to-day costs are 
incurred in the care of cows and equip¬ 
ment and in the production of milk than 
under the St. Louis and East Side Health 
District ordinances. These differences 
In investment and operating costs should 
be reflected in lower differentials for 
Class I milk under this order as com¬ 
pared to the St. Louis order. 

Nongrade A milk should be priced 40 
cents under the Grade A price. This 
pricing results in a Class I price for Non¬ 
grade A milk which varies seasonally 
from 35 cents over the St. Louis basic 
formula price during the months of 
April. May. and June to 80 cents over 
such price during the months of July 
through December. These differentials 
are designed to cover the extra costs of 
producing the quality of milk required 
by handlers for bottling purposes and the 
additional transportation costs involved 
in delivering milk to the fluid milk mar¬ 
ket. to promote a more uniform seasonal 
production pattern, and to assure an 
adequate supply of milk over a period of 
time. 

The price for Class II milk should be 
the higher of (1) the average price paid 
for milk of 3-5 percent butterfat content 
at 23 plants which utilize milk for man¬ 
ufacturing purposes (particularly for 
manufacturing evaporated milk), or (2) 
a price computed from the prices of 82- 
score butter at Chicago and the prices of 
nonfat dry milk solids f. o. b. certain 
manufacturing plants in the Chicago 
area. 

The price resulting from this formula 
will be the same as that provided for 
under the order regulating the handling 
of milk in the St. Louis marketing area. 
The St. Louis market obtains its sup¬ 
plies of milk from an area which en¬ 
compasses the supply area for the Sub¬ 
urban marketing area. The disposition 
of surplus milk in much of the Illinois 
portion of the St. Louis supply area and 
In the supply area for the Suburban 
market is through the same manufac¬ 
turing facilities and In the same uses. 


The prices for surplus milk under the 
St. Louis order and under the Suburban 
order should, therefore, be the same. 

Producers proposed that the Class II 
price be the average price paid for milk 
at a small group of local condenscries 
and manufacturing plants, including a 
few of the 23 herein proposed. Handler? 
concurred in this proposal except that 
they suggested a price of 25 cents less 
than the price paid at the local con- 
dcnscrios, contending that the small 
operations of local handlers and trans¬ 
portation costs to manufacturing plants 
would necessitate a lower price. The 
prices paid by local condcnseries have 
been substantially less than those paid 
at condcnseries located in Wisconsin and 
Michigan and substantially less than the 
Class n price established by the St Louis 
order. Since manufactured products 
compete on the national market and the 
Department of Agriculture is presently 
supporting milk prices through pur¬ 
chases of all offers of nonfat dry milk 
solids, butter, cheese, and evaporated 
milk at specified prices which should re¬ 
sult in producer prices for ungraded 
manufacturing milk substantially in ex¬ 
cess of the current local condenscry price. 
It is concluded that the Class II prices 
need not be established on the basis of 
these local condenseries. The Class II 
price herein proposed is competitive with 
the surplus price under the St. Louis 
order and should move the surplus milk 
in the Suburban market while at the 
same time returning a reasonable price 
to producers for milk so utilized. 

The price computed for each class on 
the basis of milk containing 3.5 percent 
butterfat should be adjusted to reflect 
the weighted average butterfat content 
of the several products classified in the 
respective classes. The Class I Grade A 
differential should be 1.25 times the price 
of 92-score butter at Chicago and the 
Class I Nongrade A differential should 
be 1.22 times the price of 92-score butter 
at Chicago. The Class II differential 
should be 1 20 times the price of 92-score 
butter at Chicago. These differentials 
appear to provide an appropriate divi¬ 
sion of the price between skim milk and 
butterfat and should encourage the max¬ 
imum utilization of producer butterfat 

The pricing of Class I milk on the 
basis of the f. o. b. St Louis price ad¬ 
justed by a location allowance which 
varies according to the distance between 
St Louis and the pool plant was sup¬ 
ported by both producers and handlers 
and it would serve to maintain a direct 
relationship between prices under the 
St. Louis order and under the Suburban 
St. Louis order. The allowances estab¬ 
lished are the same as are used under 
Order No. 3 

Producers proposed that handlers lo¬ 
cated outside of the area and doing less 
than 10 percent of their Class I business 
within the marketing area and handlers 
with less than 10 percent of their total 
business in Class I should be exempt 
from regulation, except that they would 
pay into the pool the difference between 
the Class I rnd the Class n prices on the 
volume of milk so utilized. However, 
there Is insufficient evidence in the rec¬ 
ord to enable consideration of the adop¬ 
tion of such a provision. 
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<5) Payments to producers. The 
♦market-wide'’ type of pool should be 
established In this order for the purpose 
of distributing among producers returns 
from the sale of their milk. Under the 
market -wide pooling arrangement all 
producers receive the same uniform 
price for their milk irrespective of the 
utilization made of such milk by the 
handler to w hom they selL 

The alternative to the market-wide 
pool is the use of individual-handier 
pools. Under this system producers de¬ 
livering to each handler receive a uni¬ 
form price based on each handler's 
utilization of milk. Because different 
handlers utilize different proportions of 
their milk as Class I and Class II. the 
uniform prices of individual handlers 
would vary one from the other. A co¬ 
operative association representing the 
majority of producers in the market 
expressed Us Intent to become a handler 
when necessary to market the surplus 
milk of its members. To do so under an 
individual -handler pool would result in 
an unequal sharing of the market among 
producers and would not be conducive 
to orderly marketing. It is therefore 
concluded that a market-wide pool Is 
necessary to distribute the returns from 
the sale of milk equally among producers 
and to create orderly marketing of pro¬ 
ducer milk. 

Because of the different grades of milk 
distributed in the marketing area it will 
be necessary to maintain two separate 
Pools— one for Grade A milk and one for 
Nongrade A milk. 

In the computation of the value of 
producer milk, provision should be made 
for the Inclusion of the value of milk 
classified in excess of reported receipts 
from producers, other handlers, and 
other sources. This provision Is found 
in other milk orders and it is necessary 
to cover discrepancies between the re¬ 
ported and actual weights and tests of 
milk received from producers. In case 
a handler haring excess skim milk or 
butterfat has received both Grade A 
and Nongrade A milk during a delivery 
period it should be provided that such 
excess shall be ratably apportioned be¬ 
tween the two grades of milk. 

In the event that a handler has re¬ 
ceived other source milk allocated to 
Class I and which is not -priced under 
another Federal marketing agreement or 
order, an amount should be added to the 
value of the lowest grade of producer 
milk received by such handler computed 
as follows: Multiply the quantity of such 
other source milk by the difference be¬ 
tween the applicable prices for Class I 
and Class II milk. As previously indi¬ 
cated, all sources of milk regularly used 
for Class I will be included in the pool. 
The pool plant definition affords oppor¬ 
tunity to any handler to develop an 
adequate supply of producer milk for his 
Class i needs. There should be no rea¬ 
son for an insufficient supply of producer 
milk under such circumstances. If any 
handler elects to use other source milk 
in preference to utilizing an available 
source of producer milk, local producers 
Jhould not be penalized. Accordingly, it 
» provided that such handler pay into 
the pool, for distribution among regular 
Producers, the difference between the 
No. 212-2 x 


Class I and the Class n prices on other 
source milk so utilized. Such a provi¬ 
sion gives assurance to both producers 
and handlers that all milk utilized for 
fluid purposes is purchased on a use 
basis at minimum order prices. Other 
source milk priced under another mar¬ 
keting order is exempt because such milk 
would be priced on a use basis com¬ 
mensurate with its value as determined 
under the other order. 

Provision should be made for the ad¬ 
justments, to reflect the actual test of the 
milk received from a producer and the 
location of the pool plant where such 
milk is received, in the applicable uni¬ 
form price payable to producers. The 
producer butterfat differential and the 
location allowances, both of which apply 
to all producer milk received irrespective 
of use, should be the same os presently 
provided under Order No. 3; thus main¬ 
taining the direct relationship to St. 
Louis prices established for the individ¬ 
ual class prices. The producer butterfat 
differential and the location allowances 
are merely means of prorating returns 
to producers and do not affect handler 
costs for milk. 

Payment should be made to producers 
on a monthly basis on the 15th day after 
the closi^of the delivery period. This is 
the usual method of settlement currently 
employed by handlers in the area. All 
dates covering reports of handlers, com¬ 
putation and announcement of uniform 
prices, and payments to and out of tho 
producer-settlement funds are set in ap¬ 
propriate relation to the payment date. 
All payments made directly to producers 
or an association of producers, or 
through the producer-settlement fund, 
should be adjusted for errors made in 
such payment for preceding delivery 
periods. 

The market administrator in making 
payments to any handler from the pro¬ 
ducer-settlement fund should offset such 
payments by the amount of payment due 
from such handler. Without this 
provision, the market administrator 
might be required to make payments to 
a handler who may have obtained money 
from the producer-settlement fund by 
filing fraudulent reports or who owes 
money to the producer-settlement fund 
but who is financially unable to make 
full payment of all of his debts. 

<6 > Certain other provisions should be 
adopted to enable proper and efficient 
administration of the order. 

(a) Administrative assessment. Each 
handler should be required to pay to the 
market administrator, as his pro rata 
share of the cost of administration of 
the order. 4 cents per hundredweight, or 
such lesser sum as the Secretary may 
from time to time prescribe, on all re¬ 
ceipts of producer milk at a pool plant. 

Both handlers and producers recognize 
that the market administrator should 
have the necessary funds to enable him 
to administer properly the terms of the 
order and the act provides that the ad¬ 
ministration of the order be financed 
through assessment against handlers. 
In view of the anticipated volume of milk 
on which the rate would apply it is con¬ 
cluded that a maximum rate of 4 cents 
per hundredweight is necessary at this 
time to guarantee sufficient administra¬ 


tive funds. In the event at a later date 
a lesser amount proves to be sufficient 
for proper admiinstration. provision is 
made to enable the Secretary to reduce 
the assessment accordingly. 

(b) Deductions for marketing services. 
Provision should be made for the dis¬ 
semination of market information to 
producers and for the verification of 
weights, sampling, and testing of milk 
received from producers for whom such 
services arc not being rendered by a 
qualified cooperative association and a 
reasonable charge assessed in payment 
thereof. This provision is specifically 
authorized by the act. Accordingly, it 
is concluded that 6 cents per hundred¬ 
weight. or such lesser rate as the 
Secretary may determine, should be de¬ 
ducted by handlers from the payment 
to producers and turned over to the 
market administrator to finance such 
services. This rate was proposed by pro¬ 
ducer interests who have had experience 
in this market with check sampling, 
w eighing, and testing programs. In the 
eVent any qualified cooperative associa¬ 
tion of producers is determined to be 
performing such services for its mem¬ 
bers. handlers should be required to 
pay to the cooperative association such 
deductions as are authorized by the 
members of the association. Handlers 
proposed in connection with the market¬ 
ing service provision that in the case of 
two qualified cooperative associations, 
each having a membership contract with 
a particular producer, the market admin¬ 
istrator be required to determine to 
which association such deduction should 
be paid. Such a proposal is not feasible 
since there is nothing contained in the 
marketing agreement act to preclude a 
producer from holding membership in 
more than one cooperative association, 
if he so desires, and it is not intended 
that under the marketing agreement and 
order herein proposed he should be so 
precluded. The order merely provides 
that the handler deduct and pay to any 
qualified cooperative association what¬ 
ever deduction Is authorized by the mem¬ 
bers of the association. 

(c) Other administrative provisions. 
The other provisions of the order are of 
a general administrative nature which 
are common to all Federal milk orders, 
and Incidental to the other provisions of 
the order, and are necessary for proper 
and efficient order administration. 
They should provide for the selection 
of the market administrator, define his 
powers and duties, prescribe the infor¬ 
mation to be reported by handlers each 
month and the length of time that rec¬ 
ords must be retained. A plan for liqui¬ 
dation of the order in the event of its 
suspension or termination should also be 
provided. 

Producer-handlers should be exempt 
from the regulatory provisions of the 
order except that they should be re¬ 
quired to file reports as requested by 
the market administrator. Since a pro¬ 
ducer-handler may change his status 
from time to time it is necessary that 
the market administrator have authority 
to require such reports as will enable 
him to verify his current status as a 
producer-handler and to supplement 
other market information. 

» 
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A pool plant which Is subject to the 
regulatory provisions of another milk 
marketing agreement or order Issued 
pursuant to the act and which the Secre¬ 
tary determines disposes of a greater 
volume of its Class I milk in such other 
marketing area than in this marketing 
area should be partially exempt from 
the provisions of this order. It would 
be impractical to attempt regulation of 
a handler under two separate orders 
with respect to the same milk. Accord¬ 
ingly, it should be provided that if a 
pool plant disposes of a greater volume 
of its Class l milk in a marketing area 
regulated by another Federal marketing 
order than is disposed of in this market¬ 
ing area such plant shall be exempt from 
the reporting, pricing, payment, admin¬ 
istrative assessment, and marketing 
service provisions of this order except 
that the operator of such plant shall 
make such reports with respect to re¬ 
ceipts and utilization of milk as the mar¬ 
ket administrator may require. 

The order should provide limitations 
on the period of time handlers shall 
retain books and records which are re¬ 
quired to be made available to the mar¬ 
ket administrator, and on the period of 
time which obligations under the order 
shall terminate. The proposal made in 
this regard is identical with the general 
amendment made to all orders In opera¬ 
tion on July 30. 1947, effective February 
22, 1949, and the Secretary’s decision of 
January 26. 1949 (14 F. R. 444 ►. covering 
the retention of records and limitation 
of claims is equally applicable in this 
situation and is adopted as a part of 
this decision. 

General findings, (a) The proposed 
marketing agreement and the order and 
all of the terms and conditions thereof 
will tend to effectuate the declared 
policy of the act; 

<b> The parity prices of milk as de¬ 
termined pursuant to seetton 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions w-hich affect 
market supply of and demand for milk 
In the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest: and 

(c) The proposed order will regulate 
the handling of milk in the same manner 
as, and will be applicable only to persons 
In the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

Proposed findings and conclusions . 

4 Briefs were filed on behalf of Sanitary 

Milk Producers. Square Deal Milk Pro¬ 
ducers of Illinois, Cooperative Milk Pro¬ 
ducers of Missouri, and the majority of 
the handlers who would be regulated. 
The briefs contained proposed findings 
of fact, conclusions, and arguments with 
resjject to the proposals discussed at the 
the bearing. Every point covered in the 
briefs was carefully considered along 
with the evidence in the record in mak¬ 
ing the findings and reaching the con¬ 
clusions hereinbefore set forth. To the 
extent that such suggested findings and 
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conclusions contained In the briefs are 
inconsistent with the findings and con¬ 
clusions contained herein the request to 
make such findings or to reach such con¬ 
clusions is denied on the basis of the 
facts found and stated in connection 
with the conclusions in this decision. 

Recommended marketing agreement 
and order. The following order is 
recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out The 
proposed marketing agreement is not in¬ 
cluded because the regulatory provisions 
thereof w*ould be the same as those con¬ 
tained in the ordeT. 

DEFINITIONS 

I 911.1 Act. ••Act'* means Public Act 
No. 10. 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. 8. C. 601 et scq.). 

5 911.2 Secretary. ‘Be ere t ary" 
means the Secretary of Agriculture or 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties pursuant to the 
act of the Secretary of Agriculture. 

5 911.3 Department. •‘Department** 
means the United States Department of 
Agriculture or such other Federal agency 
authorized to perform the price report¬ 
ing functions specified herein. 

5 911.4 Person. ••Person” means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

5 911.5 Suburban St. Louis marketing 
area. ‘‘Suburban St. Louis marketing 
area.** hereinafter called the “marketing 
area.’* means all of the territory within 
Jersey. Madison, Monroe, and Bond 
Counties; the Townships of Brighton, 
Bunker Hill. Dorchester. Mt. Olive, and 
Staunton in Macoupin County; Clinton 
County, except the Townships of East 
Fork. Meridian, and Brookside; and St. 
Clair County, except the Townships of 
East St. Louis, Centerville. Canteen, and 
SUtes, and the Scott Air Force Base, all 
in the State of Illinois. 

5 911.6 Delivery period. “Delivery 
period* 1 means a calendar month, or the 
portion thereof during which this order 
is in effect 

6 911.7 Cooperative association. -Co¬ 
operative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines to be qualified under the provi¬ 
sions of the act of Congress of February 
18. 1922, as amended, known as the 
••Capper-Volstead Act/' and to have full 
authority in the sale of milk or its mem¬ 
bers and to be engaged in making collec¬ 
tive sales or marketing milk or its 
products for its members. 

6 911.8 Pool plant. “Pool plant" 
means: 

(a) Any plant which is used in the 
processing and packaging of milk all or 
a portion of which is disposed of from 
such plant on wholesale or retail routes 
(including plant stores or through ven¬ 
dors) within the delivery period as Class 
I milk in the marketing area, except the 
plant of a producer-handler and any 
plant from which Class I milk Is so dis¬ 


posed of and at which the only milk re¬ 
ceived is from producers as defined under 
Order No. 3. as amended, regulating the 
handling of milk in the St Louis. Mis¬ 
souri, marketing area; or 

(1)) Any plant which Is used in the 
receipt of milk and from which milk in 
bulk is disposed of during any dellverv 
period to a plant described in paragraph 
(a) of this section: Provided. That this 
definition shall include during the de¬ 
livery periods of February through 
August any plant which was used in the 
receipt of milk and from which milk in 
bulk was disposed of to a plant descrlb* ci 
under paragraph (a) of this section dur¬ 
ing each of the immediately preceding 
delivery periods of September through 
January: And provided further . That 
this definition shall include during the 
delivery periods of February through 
August 1951 any plant which was used 
in the receipt of milk and from which 
milk in bulk was disposed of to a plant 
described in paragraph (a) of this sec¬ 
tion during each of the delivery periods 
from the effective date of this order 
through the delivery period of January 
1951. 

5 911.9 Nonpool plant. "Nonpool 
plant" means any milk processing or 
distributing plant other than a pool 
plant. 

6 911.10 Handler. "Handler" mean: : 
(a) Any person in his capacity as op¬ 
erator of a pool plant; (b) a producer- 
handler; or (c> any cooperative 
association with respect to the milk of 
any producer which it causes to be di 
verted from a pool plant to a nonpool 
plant for the account of such association. 

5 911.11 Producer. "Producer** means 
any person, other than a producer-han¬ 
dler. who produces milk which is: 

(a) Received at a pool plant; or 

(b) Diverted from a pool plant to any 
milk distributing or milk manufacture. ; 
plant: Provided . That any such milk so 
diverted shall be deemed to have been 
received by the handler for whose ac¬ 
count it was diverted: And provided fur - 
ther. That a person defined as a producer 
under the provisions of Order No. 3, regu¬ 
lating the handling of milk In the St. 
Louis, Missouri, marketing area, shall not 
be a producer for the same milk under 
the provisions of this order. 

5 911.12 Grade A producer. “Grade A 
producer" means a producer whose milk 
complies with the quality requirements 
of the Grade A milk ordinance of the 
applicable political subdivision of the 
State of Illinois or the Grade A milk and 
Grade A milk products laws of the State 
of Illinois and is permitted by the Illinois 
State Health Department to be sold un¬ 
der a Grade A label as fluid milk in the 
marketing area. 

5 911.13 Nongrade A producer. -Non- 
grade A producer" means a producer 
other than a Grade A producer. 

6 911.14 Other source milk. "Other 
source milk" means all skim milk and 
butterfat received in any form from a 
producer-handler or from a source other 
than producers or other handlers except 
any nonfluid milk product received and 
disposed of in the same form. 
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5 911.15 Producer-handler. 14 Pro¬ 
ducer-handler” means any person who 
processes milk from his own farm pro¬ 
duction all or a portion of which is dis¬ 
posed of within the marketing area os 
Class I milk, and who receives no milk 
from producers. 

MARKET ADMINISTRATOR 

5 911.20 Designation. The agency for 
the administration hereof shAll be a 
market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of, the Secretary. 

? 911.21 Forcers. The market ad¬ 
ministrator shall have the following 
powers with respect to this order: 

(a) To administer its terms and provi¬ 
sions: 

<b> To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions: 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

<d> To recommend amendments to 
the Secretary. 

§ 911.22 Duties . The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this order, including but not 
limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such du¬ 
ties and conditioned upon the faithful 
performance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; ** 

<b) Employ and Ax the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c> Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee w r ho 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
5 911.88 the cost of his bond and of tho 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incurred under 5 91L87) neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e» Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by 
'the Secretary surrender the same to such 
other person as the Secretary may des¬ 
ignate; 

<f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

fg) Audit all reports and payments 
by each handler by inspection of such 
handler's records and of the records of 
any other person upon whose utilization 
the classification of skim milk or butter- 
fat for such handler depends; 

(h) Publicly announce by posting in a 
conspicuous place in his office and by 
fiuch other means as he deems appro¬ 


priate the prices determined for each 
delivery period as follows: 

Cl) On or before the 5th day after the 
end of such delivery period, the minimum 
class prices and the butterfat differen¬ 
tials for each class computed pursuant 
to 55 911.50 and 911.51; and 

(2) On or before the 12th day after 
the end of such delivery period, the uni¬ 
form prices computed pursuant to 
5 911.71 and the butterfat differential 
computed pursuant to 5 911.81; 

(!)'Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who, within 15 days after the day upon 
which he is required to perform such 
acts, has not made: (1) Reports pursu¬ 
ant to 55 911.30 and 911.31; or (2) pay¬ 
ments pursuant to 56 911.80 through 
911.86; 

(j) On or before the 12th day after 
the end of each delivery period, report 
to each cooperative association which so 
requests the amount and class utilization 
of milk caused to be delivered by such 
cooperative association, either directly 
or from producers who are members of 
such, cooperative association, to each 
handler to whom the cooperative asso¬ 
ciation sells milk. For the purpose of 
this report, the milk caused to be so de¬ 
livered by a cooperative association 
shall be prorated to each class in the 
proportion that the total receipts of pro¬ 
ducer milk by such handler were used 
in each class; and 

(k) Prepare and disseminate publicly 
such statistics and information as he 
deems advisable and as do not reveal 
confidential information. 

REPORTS, RECORDS, AND FACILITIES 

5 911.30 Delivery period reports of 
receipts and utilization. On or before 
the 7th day after the end of each deliv¬ 
ery period each handler, except a pro¬ 
ducer-handler. shall report to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator: 

(a) The quantities of skim milk and 
butterfat contained in all receipts at his 
pool plant(s) within such delivery period 

(1) of Grade A producer milk. (2) of 
Nongrade A producer milk.\(3> from 
other handlers, and (4) of other source 
milk; 

<b> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(c) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

5 911.31 Other reports. Each han¬ 
dler shall report to the market adminis¬ 
trator, in the detail and on forms pre¬ 
scribed by the market administrator as 
follows, except that each producer-han¬ 
dler shall report to the market adminis¬ 
trator at such time and in such manfier 
as the market administrator may re¬ 
quest : 

<a)On or before the 20th day after the 
end of each delivery period his producer 
payroll for such delivery period, which 
shall show 4 : 


(1) The total pounds of milk received 
from each producer or cooperative asso¬ 
ciation, with the average butterfat te 3 t 
thereof, and 

(2) The net amount of such handler's 
payment to each producer or coopera¬ 
tive association, together with the price, 
deductions, and charges Involved. 

5 911 32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator during 
the usual hours of business, such ac¬ 
counts and records of his operations and 
such facilities a3 are necessary for the 
market administrator to verify or to 
establish the correct data with respect 
to: 

(a) The receipts and utilization of all 
skim milk and butterfat; 

<b> The weights, samples, and tests 
for butterfat and for other content of all 
milk, skim milk, cream, and milk prod¬ 
ucts handled; 

(c) Payments to producers and co¬ 
operative associations: and 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and each milk 
product on hand at the beginning and 
end of each delivery period. 

5 911.33 Retention of records. All 
books and records required under this 
order to be made available to Cne mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the calendar 
month to which such books and records 
pertain: Provided . That if. within such 
three-year period, the market admin¬ 
istrator notifies the handler in writing 
that the retention of such books and 
records, or of specified books and rec¬ 
ords, is necessary in connection with a 
proceeding under section 8c (15) <A> of 
the act or a court action specified in 
such notice, the handler shall retain 
such books and records, or specified 
books and records, until further wnltten 
notification from the market adminis¬ 
trator. In either case, the market 
administrator shall giye further written 
notification to the handler promptly 
upon the termination of the litigation 
or when the books and records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION 

5 911.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat received within the delivery period 
by a handler and which is required to 
be reported pursuant to § 911.30 shall be 
classified by the market administrator 
pursuant to the provisions of 55 911 41 
through 911.46. 

5 911.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
55 911.42 and 911.43 the classes of utili¬ 
zation shall be as follow's: 

(a) Class I milk shall be all skim milk 
and butterfat disposed of in fluid form 
(except for livestock fccd> as milk, skim 
milk, buttermilk, milk drinks (whether 
plain or flavored), cream (including 
sour cream >, any mixture of cream and 
milk, or skim milk (except bulk Ice 
cream mix. eggnog, and reddi-whip, in¬ 
stant whip, super whip, and similar 
products), and all skim milk and butter- 
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fat not specifically accounted for under 
paragraph (b> of this section. 

<b> Class n milk shall be all skim 
milk and butterfat accounted for (1) as 
having been used or disposed of in any 
product other than those specified In 
paragraph <a> of this section; <2> as 
disposed of for livestock feed; (3) In ac¬ 
tual plant shrinkage of skim milk and 
butterfat received in producer milk, but 
not in excess of 2 percent of such re¬ 
ceipts of skim milk and butterfat. re¬ 
spectively. and (4) In actual plant 
shrinkage of skim milk and butterfat in 
other source milk received: Provided , 
That if milk from more than one source 
(Grade A producer milk, Nongrade A 
producer milk, and other source milk) 
is received at a pool plant during the 
same delivery period the shrinkage of 
skim milk and butterfat. respectively, 
allocated to each source shall be com¬ 
puted pro rata according to the propor¬ 
tions of the volumes of skim milk and 
butterfat. respectively, received from 
such sources to their totals. 

5 911.42 Responsibility of handlers 
and reclassification of milk . (a) All 
skim milk and butterfat shall be classi¬ 
fied as Class I milk, unless the handler 
who first received such skim milk and 
butterfat proves to the market adminis¬ 
trator chat such skim milk or butterfat 
should be classified in Class II. 

<b) Any skim milk or butterfat classi¬ 
fied (except that transferred to a pro¬ 
ducer-handler) In one class shall be 
reclassified if used or reused by such 
handler or by another handier in another 
class. 

§911.43 Transfers. Skim milk or 
butterfat disposed of by a handler either 
by transfer or diversion shall be clas¬ 
sified: 

(a) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to a pool plant of another han¬ 
dler (except a producer-handler) unless 
utilization In Class II is mutually indi¬ 
cated in writing to the market adminis¬ 
trator by both handlers on or before the 

7th day after the end of the delivery 
period within which such transaction oc¬ 
curred. but in no event shall the amount 
classified in Class II exceed the total use 
in such class by the transferee-handler: 
Provided . That If either or both handlers 
have received other source milk, such 
milk so disposed of shall be classified at 
both plants so as to return the higher 
class utilization to producer milk: And 
provided further . That if either or both 
handlers have received Grade A pro¬ 
ducer milk, such milk so disposed of 
shall be classified at both plants so as 
to return the higher class utilization to 
Grade A producer milk. 

(b) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to a producer-handler. 

(c> As Class I milk, except as provided 
In paragraph <d) of this section, if trans¬ 
ferred or diverted in the form of milk, 
skim milk, or cream to a nonpool plant 
(other than that of a producer-handler) 
unless: 

(1) The handler claims Class n on the 
basis of a utilization mutually indicated 
in writing to the market administrator 
by both the operator of the nonpool 


plant and the handler on or before the 
7th day after the end of the delivery 
period within which such transfer oc¬ 
curred. 

(2) The operator of the nonpool plant 
maintains books and records showing 
utilization of all skim milk and butterfat 
at such plant which are made available 
if requested by the market administrator 
for the purpose of verification, and 

(3) Not less than an equivalent 
amount of skim n*llk and butterfat was 
actuatly utilized in su*h plant in the use 
indicated in such statement: Provided , 
That if upon inspection of the records of 
such plant It Is found that an equivalent 
amount of skim milk and butterfat was 
not actually used in such indicated use 
the remaining pounds shall be classified 
as Class I milk. 

(d) As Class I milk if transferred or 
diverted in the form of milk or skim milk 
to a nonpool plant located 110 miles or 
more airline distance from the City Hall 
In St. Louis. Missouri. 

§911.44 Computation of skim milk 
and butterfat tn each class . For each 
delivery period, the market administra¬ 
tor shall correct for mathematical and 
other obvious errors the delivery period 
report submitted by each handle# and 
compute the total pounds of skim milk 
and butterfat, respectively, in Class I 
milk and Class n milk for such handler. 

§ 911.45 Allocation of skim milk and 
butterfat classified. The pounds of 
skim milk and butterfat remaining in 
each class after making the following 
computation for each handler'for each 
delivery period shall be the pounds of 
skim milk and butterfat in such class 
allocated to producer milk received by 
such handler during such delivery period; 

(a) Skim milk shall be allocated as 
follows: 

(1) Subtract from the pounds of skim 
milk in each class the total pounds of 
skim milk received by such handler in 
milk from producers as defined under 
Order No. 3 regulating the handling of 
milk in the St. Louis, Missouri, marketing 
area and assigned to such class pursuant 
to the provisions of such order; 

(2) Subtract from the total pounds of 
skim milk in Class n the plant shrink¬ 
age of skim milk in milk received from 
producers computed pursuant to § 911.41 
(b) (3); 

(3) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class U milk, the pounds 
of skim milk in other source milk; 

(4> Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received from other han¬ 
dlers and assigned to such class pursu¬ 
ant to §911.43 (a); 

(5) Add to the pounds of skim milk 
remaining in Class n milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (2) of this paragraph; or If 
the pounds of skim milk remaining in all 
classes exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
In each class in series beginning with 
Class il. 

(b) Allocate the pounds of butterfat 
in each class to producer milk in the 


same manner prescribed for skim milk 
in paragraph (a) of this section. 

§911.46 Allocation of producer milk 
classified. For each delivery period the 
market administrator shall allocate the 
pounds of producer skim milk and butter¬ 
fat In each class for each handler com¬ 
puted pursuant to § 911.45 to Grade A 
producer milk and to Nongrade A pro¬ 
ducer iqllk received by such handler dur¬ 
ing such delivery period. 

<a) Skim milk shall be allocated as 
follows: 

(1) Allocate to Class n skim milk the 
plant shrinkage of skim milk In Grade A 
producer milk computed pursuant to 
§911.41 (b) (3); 

(2) Allocate the remaining pounds of 
skim milk in Grade A producer milk in 
series beginning with Class I; 

(3) The pounds of skim milk remain¬ 
ing in each class shall be the pounds of 
skim milk In such class allocated to Non¬ 
grade A producer milk received by such 
handler during such delivery period. 

(b) Butterfat shall be allocated In the 
same manner prescribed for skim milk 
in paragraph (a) of this section. 

(c) Add the pounds of skim milk and 
the pounds of butterfat allocated to 
Grade A producer milk in each class, 
respectively, and the pounds of skim 
milk and the pounds of butterfat allo¬ 
cated to Nongrade A producer milk in 
each class, respectively, as computed 
pursuant to paragraphs (a) and (b) of 
this section and determine the percent¬ 
age of butterfat in Grade A producer 
milk and Nongrade A producer milk, 
respectively. In each class. 

MINIMUM PRICES 

§ 911.50 Class prices. Subject to the 
provisions of §§911.51 and 911.52 each 
handler shall pay producers at the time 
and in the manner set forth in §§ 911.80 
through 911.86 not less than the follow¬ 
ing prices per hundredweight of milk: 

(a) Class I mil*—U) Grade A . The 
price for Grade A Class I milk shall be 
the price computed by the market ad¬ 
ministrator in accordance with the Class 

I pricing provisions of Order No. 3, regu¬ 
lating the handling of milk In the St. 
Louis, Missouri, marketing area, less 15 
cents. 

(2) Nongrade A. The price for Non- 
grade A Class I milk shall be the price 
computed for Grade A milk pursuant to 
subparagraph (1) of this paragraph, 
less 40 cents. 

(b) Class II milk. The price for Class 

II milk shall be the higher of the prices 
per hundredweight for milk of 3.5 per-, 
cent butterfat content computed pursu¬ 
ant to subparagraph (1) or (2) of this 
paragraph. 

(1) The arithmetic average of the 
basic, or field, prices paid or to be paid 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content received from 
formers during the delivery period at 
the following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Concern and Location 

Carnation Co., Ava, Mo. 

Carnation Co., Seymour. Mo. 

Pet Milk Co.. Greenville. XU. 

Lttchnekl Creamery Co , Litchfield, 11L 
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Indiana Condensed Milk Co.. Bunker 
Hill. XU. 

Borden Co.. Mount Pleasant. Mich. 

Carnation Co.. Bparta. Mich. 

Pet Milk Co.. Hudson. Mich. 

Pet Milk Co.. Wayland^Mich. 

Pet Milk Co.. Coopersvlle. Mich. 

Burden Co., Greenville, Wl». 

Borden Oo„ Blnck Creek, Wls, 

Barden Co.. OrfordvUIe, Wta. 

Carnation Co M Chilton, Wta. 

Carnation Co., Berlin. Wla. 

Carnation Co., Richland Center. Wla. 

Car nation Co., Ooonomowoc. Wla. 

Carnation Co M Jefferson, Wla. 

Pet Milk Co.. New Glarua. Wla. 

Pet Milk CO., Belleville, Wls. 

Barden Co., New London, Wla. 

White House Milk Co., Manitowoc. Wls. 

White House Milk Co., West Bend, Wla. 

(2) The price per hundredweight com¬ 
puted by adding together the plus values 
pursuant to subdivisions (i) and Til) of 
this subparagraph. 

(i) Multiply by 3.5 the simple average, 
as computed by the market administra¬ 
tor, of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, as 
reported by the Department during the 
delivery period, and add 20 percent 
thereof: 

(il) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of the carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f. o. b. manufac¬ 
turing plants in the Chicago area as pub¬ 
lished for the period from the 26th day 
of the preceding month through the 25th 
day of the current month by the De¬ 
partment, deduct 5 Vi cents, and then 
multiply by 7. 

5 911.51 Butter fat differentials to 
handlers. If the weighted average but- 
terfat test of Grade A producer milk or 
Nongrade A producer milk, respectively, 
classified in Class I milk or Class n milk 
for a handler pursuant to $911.46 (c) 
is more or less than 3.5 percent, there 
shall be added to, or subtracted from, as 
the case may be. the appropriate class 
price for such grade of milk, for each 
one-tenth of one percent that such 
weighted average buttorfat test of milk 
in such class is above or below 3.5 per¬ 
cent. a butterfat differential calculated 
as follows: 

(a) Class 1 milk —(1) Grade A, Mul¬ 
tiply by 1.25 the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A <92-score) bulk 
creamery butter per pound at Chicago 
a* reported by the Department during 
the delivery period, and divide the re¬ 
sult by 10. 

‘2) Nongrade A . Multiply by 1.22 the 
average price of butter computed pur¬ 
suant to subparagraph (1) of this para¬ 
graph. and divide the result by 10. 

<b> Class ll milk . Multiply by 1.20 
the average price of butter computed 
pursuant to paragraph (a) (1) of this 
section, and divide the result by 10. 

( 911.52 Location differential to 
handlers . Wifh respect to skim milk 
and butterfat contained in milk which 
is received from producers at a pool 


plant located outside of the St. Louis. 
Missouri, marketing area, as defined in 
Order No. 3, and which is classified as 
Class I milk, a handler shall be allowed 
the amount per hundredweight set forth 
in the schedule below for the airline dis¬ 
tance from the City Hall at St. Louis. 
Missouri, to the pool plant where such 
milk was received from producers: 
Provided, That such an allowance shall 
not result in a Class I price, f. o. b. pool 
plant, which is less than the Class II 
price computed pursuant to (911.50 (b>: 

Distance from the Amount per 

dtp Hall at hundrcdicrlght 

St. Louis, Mo. (cent*) 

Not more than 10 miles___ 0 

Mare than 10 but not more than 20 

miles- 12 

More than 20 but not more than 30 

mUea _ 14 

More than 30 but not more than 40 

miles -..._...._ _ 16 

Within each 10-mlle rone thereafter — 
an additional 1 cent. 

APPLICATION OF PROVISIONS 

(911.60 Producer •handlers. (§911.40 
through 911.46. 911.50 through 911.52. 
911.70, 911.71, and 911.80 through 911.88 
shall not apply to a producer-handler. 

(911.61 Pool plants subject to other 
orders. In the case of any pool plant 
which is subject to the regulatory provi¬ 
sions of another milk marketing agree¬ 
ment or order (other than Order No. 3. 
as amended, regulating the handling of 
milk in the Bt. Louis, Missouri, market¬ 
ing area) issued pursuant to the act and 
which the Secretary determines disposes 
of a greater volume of its Class I milk in 
the marketing area as defined by such 
other agreement or order than is disposed 
of in the marketing area as defined by 
this order (( 911.30 through 911.32,911.50 
through 911.52. 911.70. 911.71. and 911.60 
through 911.88 of this order shall not 
apply, except that the operator of such 
pool plant shall make reports to the mar¬ 
ket administrator, with respect to his 
total receipts and utilization of skim milk 
and butterfat, at such time and in such 
manner as the market administrator 
may require and shall allow verification 
of such reports by the market admini¬ 
strator pursuant to (911.32. 

DETERMINATION OF UNIFORM PRICES 

( 911.70 Computation of value of milk. 
The value of Grade A producer milk and 
of Nongrade A producer milk, respec¬ 
tively. received during each delivery pe¬ 
riod by each handler shall be a sum of 
money computed by the market admin¬ 
istrator by multiplying the pounds of 
such milk in each class by the applicable 
class prices and adding together the re¬ 
sulting amounts: Provided, That it the 
handler had an overage of either skim 
milk or butterfat. such excess as de¬ 
ducted from each class pursuant to 
(911.45 (a) (5) or (b) shall be ratably 
apportioned between the receipts of 
Grade A and Nongrade A producer milk, 
and there shall be added to the respec¬ 
tive values computed above an amount 
computed by multiplying the pro rata 
pounds of such overages by the appli¬ 
cable class prices: And provided further , 
That if the handler has received other 
source milk, other than milk priced 


under another marketing agreement or 
order issued pursuant to the act. during 
the delivery period, which is allocated to 
Class I milk pursuant to paragraph (a) 
(3) or (b) of (911.45, an amount com¬ 
puted by multiplying the quantity of 
such Class I milk by the difference be¬ 
tween the applicable price of Class I 
milk and Class n milk for the lowest 
grade of milk received from producers 
at the plant of such handler, shall bo 
added to the value computed pursuant 
to this section for the lowest grade of 
milk. 

§ 911.71 Computation of uniform 
prices. For each delivery period the 
market administrator shall compute 
separately the uniform prices per hun¬ 
dredweight for Grade A milk and Non¬ 
grade A milk of 3.5 percent butterfat 
content received from producers as fol¬ 
lows: 

(a) Combine into separate totals the 
values of Grade A milk and Nongrade A 
milk computed pursuant to ( 911.70 for 
all handlers who made the reports pur¬ 
suant to § 911.30 for such delivery period, 
except those in default of payments pur¬ 
suant to (911.84 for the preceding de¬ 
livery period; 

(b> Add to the respective values com¬ 
puted pursuant to paragraph (a) of this 
section the amount of any location ad¬ 
justment required to be made pursuant 
to { 911 82 with respect to such milk; 

(c) Add amounts representing the 
cash balances on hand in the respective 
producer-settlement funds less the total 
amounts of contingent obligations to 
handlers pursuant to § 911.85; 

(d) Substract if the weighted average 
butterfat content of the milk included in 
the respective computations is greater 
than 3.5 percent, or add, if such average 
butterfat content is less than 3.5 per¬ 
cent. an amount computed as follows: 
Multiply the amount by which the aver¬ 
age butterfat content of such milk varies 
from 3.5 percent by the butterfat differ¬ 
ential computed pursuant to ( 911.81 and 
multiply the respective result by the 
total hundredweight of such milk repre¬ 
sented by the values included in para¬ 
graph (a) of this section; 

(e> Divide the resulting amounts by 
the total hundredweight of Grade A and 
Nongrade A milk, respectively, repre¬ 
sented by the values included in para¬ 
graph (a) of this section; and 

<f) Subtract not less than 4 cents nor 
more than 5 cents from the amounts per 
hundredweight computed pursuant to 
paragraph (e) of this section. The re¬ 
sulting figures shall be the uniform 
prices for Grade A and Nongrade A milk, 
respectively, of 3.5 percent butterfat con¬ 
tent received from producers. 

PAYMENTS 

{ 911.80 Time and method of pay - 
ment for milk. Each handler shall mako 
payment on or before the 15th day after 
the end of each delivery period, to each 
producer or cooperative association for 
all milk received during such delivery 
period from such producer or from pro¬ 
ducers who are members of such cooper¬ 
ative association at not less than tho 
applicable uniform price for such de¬ 
livery period computed pursuant to 
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{ 91171 subject to the following adjust¬ 
ments: (a) The butterfat differential 
pursuant to 5 911.81: (b) the location 
differential pursuant to $ 911.82; (c) 
less marketing service deductions pursu¬ 
ant to § 911.87; <d) less deductions au¬ 
thorized by the producer; and tc) any 
error In calculating payments to such 
individual producer for past delivery 
periods: Provided . That If by such date 
such handler has not received full pay¬ 
ment for such delivery period for any 
grade of milk pursuant to § 911.85 he 
may reduce uniformly per hundred¬ 
weight for all producers from whom such 
grade of milk was received his payments 
pursuant to this paragraph by an 
amount not In excess of the per hun¬ 
dredweight reduction in payment from 
the market administrator; however, the 
handler shall make such balance of pay¬ 
ment to those producers to whom it is 
due on or before the dote for making 
payments pursuant to this paragraph 
next following that on which such bal¬ 
ance of payment is received from the 
market administrator. 

5 911.81 Producer-butterfat differen¬ 
tial In making payments pursuant to 
§ 911.80, each handler shall add to or 
subtract from the applicable uniform 
price for each one-tenth of one percent 
that the average butterfat content of the 
milk received from such producer is 
above or below 3.5 percent, on amount 
computed by multiplying the average 
price of butter computed pursuant to 
5 911.51 (a> <1>. by 1.20, dividing the 
result by 10, and rounding to the nearest 
multiple of one-half cent 

§ 911,82 Location differential to pro¬ 
ducers. In making payments to produ¬ 
cers pursuant to 5 911.80. each handler 
shall deduct from the applicable uniform 
price for such producer with respect to 
milk received from the producer at a 
pool plant located outside of the St 
Louis, Missouri, marketing area, as de¬ 
fined in Order No. 3, the applicable 
amounts set forth below: 

Ihitance from the Amount per 

City HaU at hundred weight 

St. Louis . Mo. (cents) 

Not more than 10 mile*-- 6 

More then 10 but not more than 20 

mile* -- 12 

More than 20 but not more than 30 

miles----——— 

More than 30 but not more than 40 

mile* - — 10 

Within each 10-mlle zone thereafter— 

an additional 1 cent. 

5 911 83 Producer-settlement funds. 
The market administrator shall estab¬ 
lish and maintain two separate funds 
known as the “Grade A producer-set¬ 
tlement fund’* and the “Nongrade A pro¬ 
ducer-settlement fund,’* respectively, 
into which he shall deposit all payments 
made by handlers pursuant to 55 911.61 
(b). 911 84. and 911.86 and out of which 
he shall make all payments to handlers 
pursuant to 55 911.85 and 911.86: Pro¬ 
vided, That payments due to any handler 
shall be offset by payments due from 
such handler. 

5 911.84 Payments to the 'producer- 
settlement funds. On or before the 13th 
day after the end of each delivery period, 
each handier shall pay to the market 
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administrator the amount, if any. by 
w hich the utilization value of the respec¬ 
tive grade of milk received from pro¬ 
ducers by such handier during the deliv¬ 
ery period as computed pursuant to 
fi 911.70 Is greater than an amount com¬ 
puted by multiplying the hundredweight 
of milk received from such producers by 
the applicable uniform price adjusted 
by the butterfat differential provided 
for In 5 911.81 and the location differen¬ 
tial provided for in I 911,82, 

5 911.85 Payments out of the pro¬ 
ducer-settlement funds. On or before 
the 14th day after the end of each de¬ 
livery period, the market administrator 
shall pay to each handler the amount. 
If any. by which the utilization value of 
the respective grade of milk received 
from producers by such handler during 
the delivery period as computed pursu¬ 
ant to 5 911.70 is less than an amount 
computed by multiplying the hundred¬ 
weight of milk received from such pro¬ 
ducers by the applicable uniform price 
adjusted by the butterfat differential 
provided for in 5 911.81 and the location 
differential provided for in 5 911.82: 
Provided , That if the balance in such 
producer-settlement fund Is insufficient 
to make all payments with respect to 
such grade of milk pursuant to this sec¬ 
tion the market administrator shall re¬ 
duce uniformly such payments and shall 
complete such payments as soon as the 
necessary funds are available. 

5 911.86 Adjustment of accounts. 
Whenever audit by the market adminis¬ 
trator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler. <b> 
such handler from the market adminis¬ 
trator. or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provision un¬ 
der w'hich such error occurred. 

5 911.87 Marketing services —(a) De¬ 
ductions. Except as set forth in para¬ 
graph <b) of this section, each handler, 
in making payments to producers (other 
than himself) pursuant to § 911.80 shall 
deduct 6 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, with respect to all milk re¬ 
ceived by such handler from producers 
during the delivery period and shall pay 
such deductions to the market admin¬ 
istrator on or before the 15th day after 
the end of such delivery period. Such 
moneys shall be used by the market ad¬ 
ministrator to verify weights, samples, 
and tests of milk received from, and to 
provide market Information to. such 
producers. Such seiwlces shall be per¬ 
formed in whole or in part by the market 
administrator or by an agent engaged by 
and responsible to him. 

(b) Deductions with respect to mem¬ 
bers of a cooperative association. In the 
case of producers for whom a coopera¬ 
tive association Is actually perfonning, 
as determined by the Secrctaix the serv¬ 
ices set forth in paragraph ( > of this 
section, each handler shall make, in lieu 


of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and on 
or before the 15th day after the end of 
such delivery period shall pay such de¬ 
ductions to the|Cooperatlve association 
rendering such services. 

§911,88 Expense of administration. 
As his prt> rata share of the expense of 
administration hereof, each handler 
shall pay to the market administrator 
on or before the 15th day after the end 
of the delivery period. 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
all receipts at his pool plant within the 
delivery period of milk from producers, 
including such handler’s own produc¬ 
tion: Provided. That each cooperative 
association shall pay such pro rata ex¬ 
pend on only that milk from producers 
for which it is a handler. 

5 911.89 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this order for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and (c> of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler s 
last know f n address, and it shall contain 
but need not be limited to the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

<3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer <s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handier fails or refuses, with 
respect to any obligation under this or¬ 
der. to make available to the market 
administrator or his representatives all 
books and records required by this order 
to be made available, the market admin¬ 
istrator may. within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the mar¬ 
ket administrator or his representatives. 

<c> Notwithstanding the provisions of 
paragraphs <a> and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud oi willful concealment of a 
fact, material to the obligation, on the 
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part of the handler against whom the 
obligation is sought to be imposed 
<d> Any obligation on the part of the 
market administrator to pay a handler 
any money w hich such handler claims to 
be due him under the terms of this order 
shall terminate two years after the end 
of the calendar month during which the 
milk Involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment < in¬ 
cluding deduction or set-off by the mar- 
ket administrator) was made by tho 
handler if a refund on such payment is 
claimed unless such handler, within the 
applicable period of time, Ales, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

EFFECTIVE TIMS, SUSPENSION OR 
TERMINATION 

(911.90 Effective time. The provi¬ 
sions hereof or any amendment hereto 
shall become effective at such time as the 
secretary may declare and shall continue 
in force until suspended or terminated 
pursuant to 5 91191. 

$ 911.91 Suspension or termination . 
The Secretary may suspend or terminate 
this order or any provision hereof when¬ 
ever he finds this order or any provision 
hereof obstructs or does not tend to ef¬ 
fectuate the declared policy of the act. 
This order shall terminate In any event 
whenever the provisions of the act au¬ 
thorizing it cease to be in effect. 

(911.92 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this order, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator). such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

( 911,93 Liquidation . Upon the sus¬ 
pension or termination of the provisions 
hereof, except this section, the market 
administrator, or such other liquidating 
agent as the Secretary may designate, 
shall if so directed by the Secretary, liqui¬ 
date the business of the market adminis¬ 
trator’s office, dispose of all property in 
his possession or control. Including 
accounts receivable, and execute and 
deliver all assignments or other in¬ 
struments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distribu¬ 
tion, such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 

MISCELLANEOUS PROVISIONS 

? 311.100 Agents. The Secretary 
may, by designation in writing, name any 
officer or employee of the United St^es 
to act as his agent or representative in 
connection with any of the provisions 
hereof. 


( 911.101 Separability of provisions . 
If any provision hereof, or its applica¬ 
tion to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision and of the remaining provisions 
hereof, to other persons or circumstances 
shall not be affected thereby. 

Piled at Washington, D. C., this 27th 
day of October 1950. 

(seal) John I. Thompson, 

Assistant Administrator. 

IP. R. Doc. 50-9C73; Plied, Oct. 31. 1950; 
8:53 a. m.) 


17 CFR, Port 9161 

(Docket No. AO-217] 

Handling of Milk in Southern Illinois 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 

THERETO WITH RESPECT TO A PROPOSED 

MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and orders (7 CFR Part 900), notice Is 
hereby given of the filing with the Hear¬ 
ing Clerk .of this recommended decision 
of the Assistant Administrator, Produc¬ 
tion and Marketing Administration, 
United States Department of Agriculture, 
with respect to a proposed marketing 
agreement and a proposed order regu¬ 
lating the handling of milk In the 
Southern Illinois marketing area. 

Interested parties may file written ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk. Room 1353, 
South Building. United States Depart¬ 
ment of Agriculture, Washington 25. 
D. C.. not later than the close of business 
on the 20th daw after the publication of 
this recommended decision in the Fed¬ 
eral Register. Exceptions should be 
filed in quadruplicate. 

Preliminary statement. A public 
hearing, on the record of which the pro¬ 
posed marketing agreement and the pro¬ 
posed order were formulated, was called 
by the Production and Marketing Ad¬ 
ministration, United States Department 
of Agriculture, following receipt of a pe¬ 
tition filed by the Prairie Farms Cream¬ 
ery of Carbondalc. Illinois. Additional 
proposals were submitted by Harrisburg 
Dairy Products, Inc. The public hearing 
was held in Murphysboro. Illinois, on 
March 7 to 11, 1950, inclusive, pursuant 
to a notice duly published in the Federal 
Register (15 F. R. 800). 

The material issues considered at the 
hearing were concerned with the 
follow T ing: 

A. Whether the handling of milk in 
the Southern Illinois marketing area is 
in the current of interstate commerce or 
directly burdens, obstructs, or affects in¬ 
terstate commerce in milk or its 
products; 

B. Whether marketing conditions Jus¬ 
tify the issuance of a marketing agree¬ 
ment or order regulating the handling 
of milk In the Southern Illinois market¬ 
ing area; and 


C. If Issuance of such an agreement 
or order is Justified, what its provisions 
should be. 

The evidence on this last issue involved 
the following: 

(1) The extent of the marketing area; 

(2> The definition of “producer,'* 
•'handler/' "pool plant." “other source 
milk,’’ and other terms; 

(3) The classification and allocation 
of milk: 

(4) The determination and level of 
class prices; 

<5) Payments to producers; 

<6) Administrative provisions neces¬ 
sary to carry out the foregoing provi¬ 
sions. 

findings and conclusions. Upon the 
basis of the evidence adduced at the 
hearing, it is hereby found and con¬ 
cluded that: 

(A) The handling of milk produced 
for the Southern Illinois marketing area 
is In the current of Interstate commerce 
and directly burdens, obstructs, or af¬ 
fects interstate commerce in milk and 
Its products. 

8outhem Illinois handlers purchase 
much of their milk supply in surrounding 
Illinois counties in competition with St. 
Louis. Missouri (Order No. 3>, handlers 
who also obtain supplies from Missouri 
and Arkaasas and who dispose of such 
milk in fluid uses In St. Louis and the 
surrounding area in both Missouri and 
Illinois. Milk purchased and bottled m 
Indiana, Kentucky, and Missouri Is dis¬ 
tributed in the proposed marketing area 
in direct competition with locally pro¬ 
duced and bottled milk. Prairie F^rms 
Creamery of Carbondalc. the largest 
handler in the area, disposes of approx¬ 
imately 50 percent of its fluid receipts 
In manufactured uses in addition to 
large volumes of sour cream similarly 
disposed of. At least 45 percent of its 
plant receipts are disposed of as butter, 
cream, condensed products, and nonfat 
dry milk solids throughout the south¬ 
eastern states on regular wholesale 
routes and from company operated 
trucks. Surplus butterfat is regularly 
obtained from Nashville. Memphis, and 
Dyersburp, Tennessee, and processed into 
creamery butter and sold throughout the 
southeastern states. Ice cream manu¬ 
factured in St Louis, Missouri, from 
Ingredients purchased on the open mar¬ 
ket is sold in Southern Illinois in com¬ 
petition with ice cream manufactured 
from locally produced milk by local 
handlers. 

From the foregoing It is clear that a 
substantial volume of the milk in the 
Southern Illinois market is moved phys¬ 
ically in interstate commerce in the 
form of milk, cream, and manufactured 
dairy products, and that the handling of 
milk in the market directly burdens, ob¬ 
structs, and affects interstate commerce 
in milk and its products. 

*B> Milk marketing conditions in the 
Southern Illinois market justify the is¬ 
suance of a marketing agreement and 
order. 

Producers on the Southern Illinois 
market are not being paid for their milk 
on a use basis and there is no uniform 
pricing plan as among the several han¬ 
dlers with the result that producer prices 
for mil’: of similar quality and use vary 
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substantially. Producers generally are 
not being returned a price for their milk 
used for fluid purposes which is signifi¬ 
cantly different from prevailing conden¬ 
se prices. 

Prairie Farms Creamery of Carbon- 
dale. Illinois, a bona fide cooperative as¬ 
sociation of producers and the largest 
handler in the market supplies distrib¬ 
utors who handle approximately 50 per¬ 
cent of the fluid milk sales in the market 
with all of their milk requirements, but 
does not itself bottle or distribute on 
retail routes. It does, however, repre¬ 
sent the primary surplus outlet for the 
market and the greater part of the pro¬ 
ducer milk not needed for fluid uses is 
processed through this plant. As a re¬ 
sult approximately 50 percent of Prairie 
Farms Creamery’s whole milk receipts 
are actually utilized in other than fluid 
uses whereas the combined utilization 
of other handlers, excluding - those 
wholly supplied by Prairie Farms, is 90 
percent In fluid uses and 10 percent in 
other uses. Notwithstanding, the rec¬ 
ord shows no significant differences be¬ 
tween the pay prices of Prairie Farms 
and those of other receiving handlers in 
the market. Under these circumstances 
it Is obvious that producers are not being 
paid for their milk on a use basis and the 
record indicates that the prices which 
have been paid to producers are substan¬ 
tially lower than appears economically 
Justified. Unless prices paid for milk 
for fluid uses reflect the added costs of 
producing such milk as compared to 
milk for manufacturing uses it is Inevi¬ 
table that in the long run serious market 
shortages wdli result and that prices 
higher than would otherwise be war¬ 
ranted will prevaiL 

At the present time the market infor¬ 
mation necessary to enable producers to 
effectively bargain with handlers in the 
sale of their milk is not available. Data 
are completely inadequate with reference 
to prices paid, plant receipts, and plant 
utilization. The issuance of a market¬ 
ing order will provide the medium for 
developing the market Information 
necessary for efficient marketing of pro¬ 
ducer milk and will enable producers to 
participate more actively and effectively 
in improving marketing conditions. In 
addition, the proposed order will provide 
a pricing structure which will return to 
producers a value for their milk which 
is appropriately related to market supply 
and demand conditions and to an ade¬ 
quate long-run supply of pure and whole¬ 
some milk In the market. 

<C > From the evidence. It is concluded 
that the proposed marketing agreement 
and order which are hereinafter set forth 
and all of the terms and conditions 
thereof, meet the needs of the Southern 
Illinois market and will tend to effectuate 
the declared policy of the act. The fol- 
low’ing findings and conclusions are made 
with respect to the several provisions of 
the proposed marketing agreement and 
order. 

(1) Exteitt of the marketing area . 
The marketing area should be defined to 
include the Counties of Randolph. Perry. 
Franklin. Jackson. Williamson. Saline, 
Union, Johnson. Pope. Hardin, Alex¬ 
ander, Pulaski, and Massac, all in %he 
State of Illinois. 


Proponents proposed that the market¬ 
ing area also include the territory within 
Hamilton County. They contend that 
the area which they proposed Is a com¬ 
pact area of similar agriculture, climate, 
topography, soil fertility, industrial 
development, and population pattern and 
represents the smallest practical area of 
regulation. 

Handlers proposed that the area be 
limited to Perry, Jackson. Union. Frank¬ 
lin, Williamson, and 8aline Counties 
contending that this area contains 63 
percent of the population and 71 percent 
of the effective buying power in the pro¬ 
ducers’ proposed 14 county area. They 
further contend that Pope. Hamilton, 
Massac, and Hardin Counties are small 
and barren with respect to business op¬ 
portunities and that the southern Up of 
the 14 county area which embraces 
Alexander and Pulaski Counties is a dif¬ 
ferent trading area separated from the 
balance of the area by hill country. . 

The area herein decided upon is a 
relatively homogeneous market bounded 
by natural water boundaries on the west 
and south and limited on the east and 
north by operaUons of large distributors 
who under any further extension of the 
area would become handlers under this 
proposed order while having a prepon¬ 
derance of their business outside the 
marketing area. The area as herein 
proposed represents the principal area 
covered by handlers to whom Prairie 
Farms Creamery of Carbondale supplies 
milk. To exclude any part thereof 
which is also served by another dis¬ 
tributor who would not then be a han¬ 
dler under this proposed order would 
adversely affect the operaUons of Prairie 
Farms Creamery whose producers con¬ 
stitute the greater proportion of the 
total on the market. The limiUng of 
the area to that proposed by the han¬ 
dlers could leave unregulated certain 
handlers in Cape Girardeau, Metropolis, 
and Chester, each of whom does substan¬ 
tial business in competition with han¬ 
dlers regulated because of their distribu¬ 
tion In other parts of the area. To so 
limit the area could also tend to create 
inequities by excluding from the area of 
regulation the State Penitentiary which 
represents a substantial outlet for fluid 
milk, supply contracts for which are 
awarded on a bid basis. 

<2) Definitions. <a> '’Pool plant’* 
should be designated as a plant other 
than that of a producer-handler which 
is used in processing and packaging of 
milk disposed of within the delivery pe¬ 
riod as Class I milk in the marketing 
area, a plant which receives milk which 
is regularly disposed of as Class I milk 
to a plant which disposes of Class I milk 
In the marketing area, or the plant of 
a cooperative association located within 
the markcUng area. A definition of pool 
plant is necessary to facilitate the desig- 
nuUon of the type of processor or dis¬ 
tributor to be subject to regulation. It 
is intended that any plant which is a 
regular supplier of Class I milk should 
be included as a pool plant. 

In many instances the local health 
authority is relied upon to define the 
regular source of supply for the market. 
Accordingly, the designation of a pool 
plant is usually dependent upon the re¬ 


ceipt of milk from dairy farms holding 
farm inspection permits issued by the 
local health authority. Plants handling 
only milk from other sources but which 
are permitted by the local health au¬ 
thority to supply Class I milk to the 
market on an emergency basis are not 
considered as a regular source of supply 
and ore not regulated under an order. 

In the marketing area as herein pro¬ 
posed the health regulations cannot be 
used to define generally the regular 
source of supply for the market. It is, 
therefore, necessary to devise another 
means of designating the type of plant 
operations which are to be regulated. 
It is concluded that all plants distribut¬ 
ing Class I milk In the area and all other 
plants regularly supplying milk to plants 
distributing Class I In the area should be 
designated as pool plants. Accordingly, 
i.ny plant distributing Class I milk in 
the marketing area during the delivery 
period is designated a pool plant. In 
addition, any plant which Is used In the 
receipt of milk and from which milk is 
disposed of during the delivery period 
to such a distributing plant is designated 
as a pool plant. Provision is made for* 
the pooling of a receiving plant during 
the delivery periods of February through 
August, even though such plant does not 
furnish milk to a distributing plant dur¬ 
ing this period. If the receiving plant had 
furnished milk to a distributing plant 
during each of the preceding delivery 
periods of September through January. 
This is necessary to permit stand-by 
plants to keep milk in the country dur¬ 
ing the flush production months and 
continue to share in the pool. For the 
delivery periods of February through 
August 1951, it is provided that a receiv¬ 
ing plant shall be pooled if milk is dis¬ 
posed of from such plant to a distributing 
plant during each of the delivery periods 
lrom the effective date of any order 
through January 1951. This is in keep¬ 
ing with the principles discussed herein. 

There is at present a large manufac¬ 
turing-plank located within the market¬ 
ing area and operated by a cooperative 
association. This plant furnishes the 
total fluid requirements of several han¬ 
dlers who distribute a combined total 
of approximately 50 percent of the Class 
I business In the marketing area. It also 
represents the primary outlet for the 
surplus milk in the area and in the 
past has handled the bulk of the surplus 
for the market. As long as this plant 
maintains its association with the fluid 
milk market it should retain pool plant 
status. 

Any milk distributing or processing 
plant excluded under any of the condi¬ 
tions described above is defined as a 
• nonpool plant/* 

The term ' producer** should be de¬ 
fined as any person, except a producer- 
handler, who produces milk which is 
received at a pool plant, or Is diverted 
from a pool plant to any milk distribut¬ 
ing or manufacturing plant. The defi¬ 
nition of such term facilitates the desig¬ 
nation of the milk which Is to be subject 
to the pricing provisions of the order. 
Since the order applies to deliveries of 
whole milk by producers it is not In¬ 
tended that a person be considered a 
producer with reference to skim milk or 
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butterfat which he delivers to a pool 
plant in the form of sweet or sour cream. 
In order to eliminate possible conflicts 
between this order and Order No. 3 
regulating the handling of milk in the 
St Louis, Missouri, marketing area or 
Order No. 77 regulating the handling of 
milk in the Paducah, Kentucky, market¬ 
ing area a person should not qualify 
as a producer under either Order No. 3 
or Order No. 77 and this order. Ac¬ 
cordingly, it is provided that a person 
defined as a producer under the provi¬ 
sions of Order No. * or Order No. 77 
shall not be a producer for the same 
milk under the terms of this order. 

Milk disposed of as fluid milk in the 
marketing area may fcp approved Grade 
A under the Illinois Grade A law or 
Nongrade A milk which Is not regulated 
by an ordinance of the State or any 
local health authority. Separate pool¬ 
ing and pricing is proposed for Grade A 
milk and for Nongrade A milk. Accord¬ 
ingly. producers are defined as cither 
Grade A producers or Nongrade A 
producers. 

The term •'handler" should include a 
producer-handler and any person in his 
capacity as operator of a pool plant. A 
definition of handler is necessary in or¬ 
der to specify the types of processors 
and distributors who are to be subject 
to regulation. Milk diverted from a pool 
plant to a nonpool plant for the account 
of the handler is considered to have been 
received at the pool plant since producers 
of such milk w r ould ordinarily be regular 
suppliers of the market and as each 
should be assured the market blend price 
for their milk. The term should also 
include any cooperative association of 
producers which might divert producer 
milk for the account of such association. 
The inclusion in the definition of a co¬ 
operative association, even though it 
might not operate a plant, will promote 
efficient utilization of producer milk in 
the highest available use class since such 
an arrangement will permit the coopera¬ 
tive association to divert milk for Class 
I uses which might otherwise be used by 
proprietary handlers in Class IL 
"Other source milk" should be defined 
to include all skim milk and butterfat 
from a producer-handler or from a 
source other Ilian producers or other 
handlers. Nonfluid milk products re¬ 
ceived and disposed of in the same form, 
however, should be excepted. Since pro¬ 
ducer-handlers normally' dispose of their 
milk during most of the year in Class I 
products and since sales of Class I milk 
by these handlers would not be pooled 
the pooling of any surplus milk pur¬ 
chased by handlers from producer-han¬ 
dlers would result in a preferential mar- 
ket for producer-handlers as compared 
*ith regular producers. 

Milk purchased from produccr-han- 
c.ers should be treated therefore as other 
jouroe milk and would be unpriced under 
proposed order. Nonfluid milk 
Products received and disposed of in the 
same form are not included as other 
source milk because they would not af- 
Ie ^th e classification of producer milk . 

The terms "act." "person." "Secre- 
wy ” "Department.*' "cooperative asso- 
c-ation. and "delivery period" are de- 
imcd in order to facilitate the drafting 
No. 212 -s 


of other provisions of the order. These 
terms are common to Federal milk mar¬ 
keting orders issued pursuant to the act 
and no differences developed at the 
hearing regarding their definition. 

(3> Classification and allocation of 
milk. The classification of milk should 
be as follows: Class I milk should in¬ 
clude all skim milk and butterfat dis¬ 
posed of in fluid form (except for 
livestock feed) as milk, skim milk, but¬ 
termilk, milk drinks (both plain and fla¬ 
vored), cream (including sour cream), 
any mixture of cream and milk or skim 
milk (except bulk ice cream mix, eggnog, 
and reddiwdp, instant whip, super whip, 
and similar products), and all skim milk 
and butterfat not specifically accounted 
for as Class II milk. Class II milk 
should Include all skim milk and butter¬ 
fat used to produce any product other 
than those specified in Class I. disposed 
of for livestock feed. In actual plant 
shrinkage of skim milk and butterfat 
received in producer milk (but not in 
excess of 2 percent of such receipts of 
skim milk and butterfat. respectively), 
and actual plant shrinkage of skim milk 
and butterfat. respectively, in other 
source milk received. 

Producers proposed a three-class clas¬ 
sification scheme which would divide 
Class n as outlined above, placing skim 
milk and butterfat utilized in ice cream, 
ice cream mix. and evaporated milk In 
hermetically sealed cans in a separate 
class priced above milk disposed of in 
other manufactured products. Handlers 
on the other hand, while also proposing 
three classes, would divide Class I as 
outlined above, placing skim milk and 
butterfat disposed of as fluid cream and 
cream mixtures containing not less than 
6 percent butterfat In a separate class 
priced lower than milk dirrpoeed of in 
other fluid products. 

The products to be classified as Class 

I are those normally associated with a 
fluid milk business, and are all disposed 
of In the marketing area in fluid form 
through the same retail and wholesale 
channels as bottled fluid milk. Their 
physical characteristics, purposes, val¬ 
ues. and uses arc more nearly similar 
to these of fluid milk than to the prod¬ 
ucts to be classified as Class n and they 
are normally made from a higher quality 
of milk than that disposed of in manu¬ 
factured products. 

The products to be classified in Class 

II are those which normally are com¬ 
petitively priced on a national market. 
It is necessary that a lower pricing be 
provided for milk so utilized In order to 
assure free movement of excess supplies 
into manufacturing channels without 
burdensome competitive disadvantages 
to affected handlers. 

Skim milk and butterfat contained in 
cream and cream mixtures Is subject to 
the same production costs as milk for 
other fluid uses. Furthermore, milk so 
utilized is the same quality of milk as 
is disposed of In other Class I products 
and is subject to the same transportation 
costs in moving from the farm to the 
handler’s plant. 

The classification of skim milk and 
butterfat disposed of in ice cream, ice 
cream mix. and evaporated milk in her¬ 
metically sealed cans In a separate class 


priced somewhat above milk disposed of 
in other manufactured products could 
result in serious Inequities to local han¬ 
dlers. Much of the ice cream disposed 
of within the marketing area and in the 
Burrounding territory is handled by dis¬ 
tributors who would not be handlers 
under this proposed order and who conse¬ 
quently w'ould not be regulated as to 
prices paid. Their skim milk and but¬ 
terfat requirements are purchased com¬ 
petitively on a national market. Fur¬ 
thermore. the milk so utilized for sale In 
the proposed marketing area is not sub¬ 
ject to any particular health require¬ 
ments. 

Producers proposed a 2 percent maxi¬ 
mum shrinkage allowance in the lowest 
use class, the same as under the St. 
Louis. Missouri, marketing order. Han¬ 
dlers did not contest a 2 percent allow¬ 
ance on butterfat but argued for a 5 per¬ 
cent allowance on skim milk contending 
that such an allowance was needed to 
take care of necessary dumpage of skim 
milk including route returns. Losses 
through unusable route returns are a 
normal business risk which the handlers 
should not expect the producer to as¬ 
sume. The record Indicates that there 
are ample manufacturing facilities in 
the area for disposal of all excess skim 
milk and butterfat and it is not believed 
that the dumping of any significant vol¬ 
ume of either skim milk or butterfat 
should be necessary. A maximum al¬ 
lowable shrinkage of 2 percent on pro¬ 
ducer milk should be included in Class 
II. Any shrinkage In excess of that 
amount should be classified as Class I. 
No Umit is provided for shrinkage of 
other source milk allowed in Class n 
since such milk Is deducted from the 
lowest use class under the allocation 
provisions. 

It is not administratively feasible to 
segregate the actual plant shrinkage on 
producer milk from shrinkage on other 
source milk in the same plant. Conse¬ 
quently, in such cases, the shrinkage 
of skim milk and butterfat, respectively, 
allocated to Grade A producer milk. 
Nongrade A producer milk, and other 
source milk should be computed pro rata 
according to the proportions of the vol¬ 
umes of skim milk and butterfat, re¬ 
spectively, received from such sources. 

In establishing the classification of 
milk the responsibility should be placed 
upon the handler who first receives milk 
from producers to account for all skim 
milk and butterfat received at his pool 
plant and to prove to the market ad¬ 
ministrator that such skim milk and 
butterfat should be classified as other 
than Class I. The handler who first re¬ 
ceives milk from producers Is responsible 
for reporting the proper utilization of 
such milk and making full payment for 
it. He must therefore maintain records 
to furnish adequate proof of utilization 
to the market administrator. For the 
protection of both producers and han¬ 
dlers skim milk or butterfat classified In 
one class should be reclassified if used 
cr reused by such handler or by another 
handler in another class. 

Provision should be male in the order 
to cover the classification of skim milk 
and butterfat transferred from a pool 
plant to another pool plant or to a non- 
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pool plant. In the case of transfers be¬ 
tween pool plants classification should 
be on the basis of written agreement be¬ 
tween the affected handlers to the extent 
of utilization in the agreed use in tho 
transferee plant. This provision affords 
suitable flexibility in the pricing, clas¬ 
sification , and accounting for of milk 
transferred. It does not affect producer 
returns because all of the milk Is ac¬ 
counted for in the pool computation In 
any event. In order to assure adequate 
protection of producers In the classifica¬ 
tion of their milk it should be provided 
that in case other source milk is re¬ 
ceived in either or both plants the clas¬ 
sification of milk in each plant shall be 
made In such a manner as will return 
the liigher class utilization to producer 
milk. The allocation provisions as here¬ 
inafter proposed give priority to Grade 
A producer milk over Nongrade A pro¬ 
ducer milk. Accordingly, it should be 
further provided that when Grade A pro¬ 
ducer milk is received at either plant 
Involved in an interhandlcr transfer the 
milk so disposed of shall be classified 
at both plants to return the higher class 
utilization to Grade A producer milk. 

Transfers to a producer-handler 
should be classified as Class I milk. 
Producer-handler ordinarily carry on 
only fluid operations. Any milk which 
they purchase from a handler would 
normally be for fluid uses and it is un¬ 
necessary to provide for the classification 
of such a transfer In a lower use class. 

Transfers to a nonpool plant should be 
classified on the basis of written agree¬ 
ment in the same manner as outlined for 
interhandler transfers. This would 
facilitate the movement of skim milk 
and butterfat in excess of Class I needs 
and at the same time protect producers 
in the classification of milk by requiring 
adequate records to prove to the market 
administrator that an equivalent amount 
of skim milk and butterfat was actually 
used in the claimed class. 

The allocation provisions should pro¬ 
vide that other source milk, which Is un¬ 
priced. be allocated to the lowest use in 
the handler’s plant. This is done to 
prevent other source milk from displac¬ 
ing the milk or producers which consti¬ 
tutes the regular supply of the market. 
In the allocation of producer milk, Grade 
A milk should be assigned the highest 
utilization. A handler customarily 
utilizes the highest quality milk in his 
plant for fluid purposes and hence the 
assignment of this milk to the highest 
class is consistent with the preferential 
use given to this milk by handlers. 

Handlers proposed that Class II utili¬ 
zation in an amount not to exceed 5 per¬ 
cent of producer receipts be allocated 
to producer receipts. While such a pro¬ 
vision is contained In the St. Louis order 
the need for such a provision was not 
established In this record. An amplo 
supply of producer milk is available in 
the Southern Illinois market. Any 
temporary shortage would be the result 
of an erroneous decision on the part of 
handlers ns to the quality of regular milk 
which they procure. Producers should 
not be required to share the cost of im¬ 
porting other source milk for an individ¬ 
ual handler to alleviate a shortage result¬ 
ing from his own erroneous decision. 
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(4) Class prices . Class I milk prices 
fhould be determined by using the basic 
formula price as computed under the 
pricing provisions of Order No. 3 and 
adding specified differentials. 

Both producers and handlers proposed 
that the Southern Illinois Class I price 
be related to the St. Louis (Order No. 3) 
price in recognition of the direct com¬ 
petition between the two markets for 
milk supplies. While producers pro¬ 
posed the use of differentials in pricing 
Grade A milk under this order which 
would result in prices approximating 
those established under the St. Louis 
Order it appears that a greater invest¬ 
ment is necessary to provide facilities to 
meet the requirements for the produc¬ 
tion of milk qualified for the St. Louis 
market, end that greater day-to-day 
costs must be incurred in the care of 
cows and equipment and in the produc¬ 
tion of milk under the St. Louis ordi¬ 
nance. The use of the same basio 
formula price will maintain a direct re¬ 
lationship in prices between the two 
markets. However, in recognition of the 
lower production costs incurred in the 
production of Illinois Grade A milk as 
compared to milk produced for the St. 
Louis market such milk should be priced 
somewhat below the prices specified In 
the St. Louis Order. Accordingly, it is 
concluded that differentials of $1.35 for 
the delivery periods of July through De¬ 
cember, $0.90 for the delivery periods 
of January through March, and $0.50 for 
the delivery periods of April through 
June should be added to the basic for¬ 
mula price to establish the level of prices 
for Grade A milk disposed of in Class L 
The resulting prices would average ap¬ 
proximately $0.15 under the St. Louis 
price on an annual basis but would carry 
a substantially greater seasonality which 
is needed to promote a more uniform 
pattern of milk production consistent 
with the demand pattern for milk for 
Class I use in the marketing area. 

Nongrade A milk should be priced 40 
cents under the Grade A price. The 
icsulting prices for Npngrade A milk w ill 
vary seasonally from 10 cents over tho 
basic formula price during the months of 
April through June to 95 cents over the 
basic formula price during the months 
of July through December. These dif¬ 
ferentials are designed to cover the extra 
costs of producing the quality of milk 
required by handlers for bottling pur¬ 
poses, to promote a more uniform sea¬ 
sonal* production pattern, and to assure 
an adequate supply of quality milk over 
a period of time. 

The Class I prices herein proposed 
would have returned producers of Grade 
A milk an average price of $4.15 per 
hundredweight, during the year of 1949, 
which was approximately the price re¬ 
ceived by such producers during this 
period. 

Producers proposed a supply-demand 
adjustment factor for Inclusion in the 
Class I price formula. However, the ef¬ 
fective date of such a provision should 
be delayed until a reasonable period has 
elapsed to determine the effect of the 
pricing herein proposed. Moreover, at 
the present time there are no available 
data on the volume of Class I sales in 
the marketing area or on the month-to- 


month production of producer milk. 
Such data arc necessary to determine 
the volume of milk needed to supply 
Class I needs of the market during all 
seasons of the year. If at a later time 
a supply-demand adjustment factor still 
appears desirable further consideration 
can be given when more complete data 
on production and Class I sales are avail¬ 
able. 

The price for Class n milk should be 
the higher of (1) the average price paid 
for milk of 3.5 percent butterfat content 
at 23 plants which utilize milk for manu¬ 
facturing purposes (particularly for 
manufacturing evaporated milk), or (2) 
a price computed from the prices of 92- 
score butter at Chicago and the prices 
of nonfat dry milk solids f. o. b. certain 
manufacturing plants In the Chicago 
area. 

Such a pricing assures producers the 
higher of the competitive manufacturing 
values for their surplus milk and at the 
same time maintains a direct relation¬ 
ship between surplus prices under the 
St. LouLs marketing order and this order. 
The St. Louis market obtains its supplies 
of milk from an area which encompass s 
a portion of the Southern Illinois supply 
area and the disposition of surplus milk 
In both areas is substantially in the 
same uses. The prices for surplus milk 
under both the St. Louis Order and this 
order should, therefore, be subetantially 
the same. 

At the present time the butter-powder 
formula would be the higher and accord¬ 
ingly would be the Class n price deter¬ 
minate. On the basis of current butter 
and nonfat dry milk solids quotations 
the formula herein proposed would net 
handlers a return of from 60 to 65 cents 
per hundredweight of 3.5 milk— the dif¬ 
ference between the cost of 100 pounds 
of 3.5 milk and the sale value of 127 
pounds of butter and 7.76 pounds of 
spray nonfat dry milk solids which it is 
estimated should be obtained from 8.75 
pounds of 40 percent cream and 91.25 
pounds of skim milk. This proposed 
pricing should promote the use of local 
producer milk in ice cream since butter- 
fat is priced at the local competitive 
price and the residual skim value is such 
that when a handler’s costs for condens¬ 
ing are included the total cost will be 
comparable with the cost of importing 
condensed skim milk. 

The price computed for each class on 
the basis of milk containing 3.5 percent 
butterfat should be adjusted to reflect 
the weighted average butterfat content 
of the several products classified In the 
respective classes. The Class I Grade A 
differential should be 1.25 times the price 
of 92-score butter at Chicago and the 
Class I Nongrade A differential should 
be 1.22 times the price of 92-scorc butter 
at Chicago. The Class II differential 
should be 1.20 times the price of 92-score 
butter at Chicago. A Class I Grade A 
differential of 1.25 prices Grade A but¬ 
terfat at the same level as that under 
Order No. 3 which Is the nearest sup¬ 
plemental supply of Grade A butterfat. 
A Class I Nongrade A differential of 12- 
reflects the higher-valued use of butter¬ 
fat for fluid uses as compared to manu¬ 
factured uses, A Class II differential of 
1.20 reflects the general value of butter- 
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fat for manufacturing uses. These dif¬ 
ferentials as herein proposed appear to 
provide an appropriate division of the 
price between skim miik and butterfat 
and should encourage the maximum 
utilization of producer butterfat 

The pricing of Class I milk on the 
basis of an f. o. b. marketing area price 
adjusted by a location allowance in case 
of milk received at a pool plant located 
beyond the limits of the marketing area 
is in accord with handlers* proposal for 
the Inclusion of a location differential. 
A location differential is necessary to 
reflect the different values of milk deliv¬ 
ered at different distances from the mar¬ 
ket. The allowance also takes into con¬ 
sideration the necessity for maintaining 
country receiving facilities for milk de¬ 
livered at points outside of the marketing 
area. 

Handlers proposed that distributors 
located outside the marketing area and 
doing less than 10 percent of their Class 
I business within the marketing area and 
those doing less than 10 percent of their 
business in Class I be exempt from regu¬ 
lation except for the payment into the 
pool of the difference between the Class 
I and the Class n prices on the volume 
of milk utilized in Class I In the market¬ 
ing area. However, there is insufficient 
evidence In the record to enable consid¬ 
eration of the adoption of such a 
provision. 

(5) Payments to producers. The 
‘•market-wide’* type of pool should be 
established in this order for the purpose 
of distributing among producers returns 
from the sale of their milk. Under the 
market-wide pooling arrangement all 
producers receive the same uniform price 
for their milk irrespective of the utiliza¬ 
tion made of such milk by the handlers 
to whom they sell. 

The alternative to the market-wide 
pool is individual-handler pools. Under 
the latter system producers delivering 
to each handler receive a uniform price 
based oil each handler’s utilization of 
milk. Because different handlers utilize 
different proportions of their milk as 
Class I and Class IT. the uniform prices 
cf individual handlers would vary one 
from the other. Prairie Farms Creamery 
of Carbondale, a cooperative association 
and a handler in the market, represents 
the principal outlet for surplus milk in 
the market and under an individual- 
handler pool the price paid by Prairie 
Farms probably would be less than prices 
paid by other handlers despite the fact 
that producers at Prairie Farms delivered 
the same quality milk and their produc¬ 
tion is readily available for the market. 
A market-wide pooling arrangement 
would provide for equal prices for milk 
of equal quality delivered for sale in the 
marketing area. 

Under market-wide pooling two sepa¬ 
rate producer settlement funds for mak¬ 
ing adjustments in payments as among 
handlers will be set up. One fund will 
be for Grade A milk, the other will be 
for Non?irode A milk. All handlers will 
Pay producers qf the same grade of milk 
the same uniform price per hundred¬ 
weight, and each handler will pay into 
or draw from the producer-settlement 
fund the difference between the actual 
use value of his milk (as determined by 


the prices fixed for milk used In each 
class > and the announced uniform price 
(the average use value of milk received 
by all handlers) which he pays to his 
producers. 

In the computation of the value of 
producer milk, provision should be made 
for the inclusion of the values of milk 
classified in excess of reported receipts 
from producers, handlers, and ether 
sources. Federal milk orders frequently 
contain this provision in order to cover 
discrepancies between the reported and 
actual weights and tests of milk received 
from producers. In case a handler hav¬ 
ing excess skim miik or butterfat has 
received Grade A and Nongrade A milk 
during the delivery period, such excess 
would be ratably apportioned between 
the several grades of milk received. 

In the event that a handier has 
received other source milk allocated 
to Class I and which is not priced 
under another marketing agreement 
or order an amount should be added 
to the value of the lowest grade of 
producer milk received by such handler 
computed as follows: Multiply the 
quantity of such other source milk by 
the difference between the applicable 
prices for Class I and Class n milk. As 
previously indicated all sources of miik 
regularly used for Class I will be included 
in the pool. The pool plant definition 
affords opportunity to any handler to 
develop an adequate supply of producer 
milk for his Class I needs. There should 
be no reason for an insufficient supply of 
producer milk under such circumstances. 
If any handler elects to use other source 
milk in preference to utilizing an avail¬ 
able source of producer milk, local pro¬ 
ducers should not be penalized. Accord¬ 
ingly, it is provided that such handler 
pay into the pool for distribution among 
icgular producers, the difference between 
the Class I and the Class II prices on 
other source milk so utilized. Such a 
provision gives assurance to both pro¬ 
ducers and handlers that all milk utilized 
for fluid purposes is purchased on a use 
basis at minimum order prices. Other 
source milk priced under another mar¬ 
keting order is exempt because such milk 
would be priced on a use basis commen¬ 
surate with its value as determined under 
the other order. 

Provision should also be made in the 
payment of producers for the adjustment 
of the applicable uniform price to reflect 
the actual test of the milk received from 
a producer and the location of the pool 
plant where such milk is received. The 
producer butterfat differential should be 
fixed at one-tenth of the price of 92- 
score butter on the Chicago market mul¬ 
tiplied by 1.2. This is the same as the 
handler butterfat differential for Class 
n and approximates the average value 
of butterfat for manufacturing uses. 
The location allowances to producers 
should be the same as those established 
for handlers for milk used in Class I 
which are estimated to equal the cost of 
moving milk to the marketing area. All 
producers accordingly would receive the 
same price for the same test of milk 
f. o. b. marketing area. The producer 
butterfat differential and location allow¬ 
ances are merely means of prorating re¬ 


turns to producers and do not affect 
handlers’ costs for milk. 

Payments to producers should be made 
on a monthly basis on the 15th day after 
the close of the delivery period. This is 
the method of settlement currently be¬ 
ing followed in making payment to the 
majority of producers and there was no 
evidence that any other payment sched¬ 
ule would be more practical Ail dates 
covering reports of handlers, computa¬ 
tion and announcement of uniform 
prices, and payments into and out of 
the producer-settlement funds should be 
set to enable payment at such time. 
Payments due to a cooperative associa¬ 
tion for milk of its members should be 
made on the 13th day after the close of 
the delivery period. This will enable 
the association to pay its members pn 
the 15th, the same date that other pro¬ 
ducers are paid. Handlers can comply 
with such a provision because it Involves 
the writing of only a single check for 
the milk of all association members. Ail 
payments made directly to producers or 
an association of producers, or through 
the producer-settlement fund should be 
adjusted for errors made in such pay¬ 
ments for preceding delivery periods. 

The market administrator in making 
payments to any handler from the pro¬ 
ducer-settlement fund should offset 
such payments by the amount of pay¬ 
ment due from such handler. Without 
this provision, the market administra¬ 
tor might be required to make payments 
to a handler who may have obtained 
money from the producer-settlement 
fund by filing fraudulent reports or who 
owes money to the producer-settlement 
fund but who is financially unable to 
make full payment of all of his debts. 

<6> Certain other provisions should 
be adopted to enable proper and efficient 
administration of the order. 

(a) Administrative assessment. Each 
handler should be required to pay to the 
market administrator as his pro rata 
6hare of the cost of administration 4 
cents per hundredweight or such lesser 
sum as the Secretary may from time to 
time prescribe on all receipts of producer 
milk at a pool plant. The market ad¬ 
ministrator must have the necessary 
funds to enable him to administer prop¬ 
erly the terms of the order and the act 
provides that the administration be fi¬ 
nanced through assessment against han¬ 
dlers. In view of the anticipated volume 
of milk on which the rate would apply, it 
is concluded that a maximum rate of 4 
cents per hundredweight is necessary at 
this time to provide sufficient administra¬ 
tive funds. In the event a lesser amount 
proves to be sufficient provision is made 
to enable the Secretary to reduce the as¬ 
sessment at a later date. 

(b) Deductions for marketing services. 
Provision should be made for the dis¬ 
semination of market information to 
producers and for the verification of 
weights and for the sampling and test¬ 
ing of milk received from producers for 
whom such services are not being ren¬ 
dered by a qualified cooperative associa¬ 
tion. This provision, including the 
assessing of producers in payment there¬ 
of, is specifically authorized by the act. 
Six cents per hundredweight or such 
lesser rate as the Secretary may deter- 
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mine should be deducted by handlers 
from the payment to producers and 
turned over to the market administrator 
to finance such services. This rate was 
proposed by producer groups who have 
had experience with check sampling, 
weighing, and testing programs In the 
marketing area. In the event any quali¬ 
fied cooperative association is deter¬ 
mined to be performing such services for 
any producer, handlers should pay to the 
cooperative association such deductions 
as are authorized by such producer in 
lieu of the payment to the market ad¬ 
ministrator. 

ie) Other administrative provisions. 
The other provisions of the order are 
of a general administrative nature, arc 
Incidental to the other provisions of 
the order, and are necessary for the 
proper and efficient administration of the 
order. They provide for the selection 
of the market administrator, define his 
powers and duties, prescribe the infor¬ 
mation to be reported by handlers each 
month and the length of time that rec¬ 
ords must be retained. A plan for liqui¬ 
dation of the order In the event of its 
suspension or termination should also be 
provided. 

Producer-handlers should be exempt 
from the regulatory provisions of the or¬ 
der except that they should be required 
to file reports as requested by the market 
administrator. Since a producer-han¬ 
dler may change his status from time 
to time it is necessary that the market 
administrator have authority to require 
such reports as will enable him to verify 
the current status of a producer-handler 
and to supplement other market Infor¬ 
mation. 

A pool plant which is subject to the 
regulatory provisions of another milk 
marketing agreement or order issued 
pursuant to the act and which the Sec¬ 
retary determines disposes of a greater 
volume of its Class I milk in such other 
marketing area than in this marketing 
area should be partially exempt from the 
provisions of this order. It would be 
Impractical to attempt to regulate a 
handler under two separate orders with 
respect to the same milk. Accordingly, 
it should be provided that If a pool plant 
disposes of a greater volume of Us Class 
I milk in a marketing area, regulated by 
another Federal milk marketing order, 
than is disposed of in this marketing 
area such plant shall be exempt from 
the reporting, pricing, payment, admin¬ 
istrative assessment, and marketing 
service provisions of this order. Such 
a handler, however, should make reports 
with respect to receipts and utilization 
as the market administrator may 
require. 

The order should provide limitations 
on the period of time handlers shall 
retain books and records which are re¬ 
quired to be made available to the mar¬ 
ket administrator, and on the period of 
time in which obligations under the or¬ 
der shall terminate. The provision made 
In this regard is identical in principle 
with the general amendment made to all 
orders In operation on July 30, 1947. ef¬ 
fective February 22. 1949. and the Sec¬ 
retary's decision of January 26. 1949 
(14 F. R. 444 >, covering the retention 
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of records and limitation of claims is 
equally applicable in this situation and 
Is adopted as a part of this decision. 

General findings, (a) The proposed 
marketing agreement and the order and 
all of the terms and conditions thereof 
will tend to effectuate the declared pol¬ 
icy of the act: 

(b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply of and demand for 
milk in the marketing area, and the min¬ 
imum prices specified in the proposed 
marketing agreement and the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in 
the public interest: and 

<c> The proposed order will regulate 
the handling of milk in the same man¬ 
ner as. and will be applicable only to 
persons In the respective classes of in¬ 
dustrial and commercial activity speci¬ 
fied in a marketing agreement upon 
which a hearing has been held. 

Proposed findings and conclusions. 
Briefs were filed on behalf of Prairie 
Farms Creamery of Carbondale and the 
majority of the handlers who would be 
regulated. The briefs contained pro¬ 
posed findings of fact, conclusions, and 
argument with respect to the proposals 
discussed at the hearing. Every point 
covered in the briefs was carefully con¬ 
sidered along with the evidence in the 
record in making the findings and reach¬ 
ing the conclusions hereinbefore set 
forth. To the extent that such sugges¬ 
ted findings and conclusions contained 
in the briefs are inconsistent with the 
findings and conclusions contained here¬ 
in the request to make such findings or 
to reach such conclusions is denied on 
the basis of the facts found and stated 
in connection with the conclusions in 
this decision. 

Recommended marketing agreement 
and order. The following order Is rec¬ 
ommended as the detailed and appropri¬ 
ate means by which these conclusions 
may be carried out. The proposed mar¬ 
keting agreement Is not included be¬ 
cause the regulatory provisions thereof 
would be the same as those contained in 
the order: 

DEFINITIONS 

$ 916.1 Act. 44 Act" means Public Act 
No. 10. 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

5 916.2 Secretary. "Secretary" 
means the Secretary of Agriculture or 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties pursuant to 
the act of the Secretary of Agriculture. 

5 916.3 Department. ‘‘Department” 
means the United States Department of 
Agriculture or such other Federal agency 
authorized to perform the price-report¬ 
ing functions specified herein. 

9 916.4 Person. “Person” means any 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 


5 916.5 Southern Illinois marketing 
area . “Southern Illinois marketing 
area." hereinafter called the “marketing 
area.” means all of the territory within 
the Counties of Randolph, Perry, Frank¬ 
lin. Jackson. Williamson. Saline. Union. 
Johnson. Pope, Hardin. Alexander. Pu¬ 
laski. and Massac, all In the State of 
Illinois. 

5 916.6 Delivery period. "Delivery 
period" means a calendar month, or 
the portion thereof, during which this 
order is in effect. 

5 916.7 Cooperative association. "Co¬ 
operative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines to be qualified under the provisions 
of the act of Congress of February 18. 
1922. as amended, known as the "Cap- 
per-Volstead Act" and to haw full 
authority in the sale of milk of its mem¬ 
bers and to be engaged in making col¬ 
lective sales or marketing milk or its 
products for its members. 

5 916.8 Pool plant. “Pool plant" 
means: 

(a) Any plant which is used in the 
processing and packaging of milk any 
portion of which Is disposed of from 
such plant on wholesale or retail routes 
(including plant stores or through ven¬ 
dors) within the delivery period as 
Class I milk in the marketing area, 
except the plant of a producer-handler 
and any plant from which Class I milk 
is so disposed of and at which the only 
milk received is from producers as de¬ 
fined under Order No. 3, as amended, 
regulating the handling of milk in the 
St. Louis. Missouri, marketing area or 
Order No. 77. as amended, regulating 
the handling of milk in the Paducah. 
Kentucky, marketing area: 

<b> A milk processing plant of a co¬ 
operative association located inside the 
marketing area; or 

(c) Any plant which is us^l in the 
receipt of milk and from which milk 
in bulk is disposed of during any deliv¬ 
ery period to a plant described in para¬ 
graph (a) of this section: Provided, 
That this definition shall include during 
the delivery periods of February through 
August any plant which was used in the 
receipt of milk and from which milk In 
bulk was disposed of to a plant described 
under paragraph (a) of this section dur¬ 
ing each of the immediately preceding 
delivery periods of September through 
January: And provided further. That 
this definition shall include during the 
delivery periods of February through 
August 1951 any plant which was used 
in the receipt of milk and from which 
milk In bulk was disposed of to a plant 
described in paragraph (a) of this sec¬ 
tion during each of the delivery periods 
from the effective date of this order 
through the delivery period of January 
1951. 

5 916.9 Nonpool plant. "Nonpool 
plant" means any milk processing or 
distributing plant other than a pool 
plant. 

5 916.10 Handler. “Handier” means 
(a) any person in his capacity as oper¬ 
ator of a pool plant; <b> a producer- 
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handler; or (c) any cooperative associa¬ 
tion with respect to the milk of any 
producer which it causes to be diverted 
from a pool plant to a nonpool plant for 
the account of such association. 

8 916.11 Producer. “Producer* means 
any person, other than a producer- 
handler. who produces milk which Is: 

(a) Received at a poo) plant; or fb) 
diverted from a pool plant to any milk 
.utributing or milk manufacturing 
plant: Provided, That any such milk 
so diverted shall be deemed to have 
been received by the handler for whose 
Recount it was diverted: And provided 
further, That a person defined as a pro¬ 
ducer under the provisions of Order No. 
3. as amended, regulating the handling 
of milk in the St. Louis. Missouri, mar¬ 
keting area or Order No. 77. as amended, 
regulating the handling of milk In the 
Paducah, Kentucky, marketing area, 
shall not be a producer for the same 
milk under the provisions of this order. 

8 916.12 Grade A producer. “Grade 
A producer* means a producer whose 
milk complies with the quality require¬ 
ments of the Grade A milk ordinance of 
the applicable political subdivision of 
the State of Illinois or the Grade A milk 
and Grade A milk products laws of the 
State of Illinois and is permitted by the 
Illinois State Health Department to be 
sold under a Grade A label as fluid milk 
In the marketing area. 

8 916.13 Nongrade A producer . 
-Nongrade A producer* means a pro¬ 
ducer other than a Grade A producer. 

8 916.14 Other source milk. “Other 
source milk* means all skim milk and 
butterfat received in any form from a 
producer- handler or from a source other 
than producers or other handlers ex¬ 
cept any nonfluid milk product received 
and disposed of in the same form. 

8 916.15 Producer - handler. “Pro¬ 
ducer-handler* means any person who 
processes milk from his own farm pro¬ 
duction all or a portion of which is dis¬ 
posed of within the marketing area as 
Class I milk, and who receives no milk 
from producers. f 

M uuerr ADMINISTRATOR 

5 916.20 Designation. The agency 
for the administration hereof shall be a 
market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the dis¬ 
cretion of. the Secretary. 

8 916.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this order: 

( a) To administer its terms and pro¬ 
visions: 

lb) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

<c) To make rules and regulations to 
effectuate its terms and provisions; and 
<d) To recommend amendments to 

toe Secretary. 

8 916.22 Duties. The market ad¬ 
ministrator shall perform all duties 
necf?-4ary to administer the terms and 
Provisions of this order, including but 
limited to the following: 


(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

<c> Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
$ 916.38 the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses (ex¬ 
cept those Incurred under 8 916.87) 
necessarily incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e* Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by the 
Secretary surrender the same to such 
other person as the Secretary may desig¬ 
nate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and payments 
by each handler by inspection of such 
handler s records and of the records of 
any other person upon whose utilization 
the classification of skim mijk or butter- 
fat for such handler depends; 

<h> Publicly announce by posting In 
a conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate the prices determined for each de¬ 
livery period as follows: 

(I) On or before the 5th day after the 
end of such delivery period, the mini¬ 
mum class prices and the butterfat 
differentials for each class computed 
pursuant to 88 916.50 and 916.51; and 

<2) On or before the 12th day after 
the end of such delivery period, the uni¬ 
form prices computed pursuant to 
§ 916.71 and the butterfat differentia! 
computed pursuant to 8 916.81: 

(i) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who within 15 days after the day upon 
which he is required to perform such 
acts, has not made: (1) reports pursu¬ 
ant to 88 916.30 and 916.31. or (2) pay¬ 
ments pursuant to 88 916.80 through 
916 86; 

(J) On or before the 12th day after 
the end of each delivery period, report 
to each cooperative association which so 
requests the amount and class utilization 
of milk caused to be delivered by such 
cooperative association, either directly 
or from producers who arc members of 
such cooperative association, to each 
handler to whom the cooperative asso¬ 
ciation sells milk. For the purpose of 
this report, the milk caused to be so de¬ 
livered by a cooperative association shall 


be prorated to each class in the propor¬ 
tion that the total receipts of producer 
milk by such handler were used in each 
class; and 

<k) Prepare and disseminate publicly 
such statistics and information as he 
deems advisable and as do not reveal 
confidential information. 

REPORTS, RECORDS. AND FACILITIES 

8 916.30 Delivery period reports of re - 
ceipts and utilization. On or before the 
7th day after the end of each delivery 
period each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in the detail and on forms 
prescribed by the market administrator: 

<a) The quantities of skim milk and 
butterfat contained in all receipts at his 
pool plnnt<s» within such delivery period 
(1) of Grade A producer milk, (2) of 
Nongrade A producer milk, <3> from 
other handlers, and (4) of other source 
milk; 

<b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion; 

(c) The name and address of each 
producer from whom milk was received 
for the first time and the date on which 
such milk was first received; 

(d> The name and address of each 
producer who discontinued deliveries of 
milk and the date on which delivery 
ceased: 

(e) The total pounds of milk, with the 
average butterfat test thereof, received 
from each producer for whom a coopera¬ 
tive association is to receive payment 
pursuant to 8 916.80 <b); and 

<f> Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

8 916.31 Other reports. Each han¬ 
dler shall report to the market admin¬ 
istrator. in the detail and on forms 
prescribed by the market administrator 
as follows, except that each producer- 
handler shall report to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may request: 

(a) On or before the 20th day after 
the end of each delivery period his pro¬ 
ducer payroll for such delivery period, 
which shall show: 

(1) The total pounds of milk received 
from each producer with the average 
butterfat test thereof, and 

*2) The net amount of such handler's 
payment to each producer or cooperative 
association, together with the price, de¬ 
ductions. and charges involved. 

8 916.32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator during 
the usual hours of business, such ac¬ 
counts and records of his operations and 
such facilities as arc necessary for the 
market administrator to verify or to es¬ 
tablish the correct data with respect to: 

<a) The receipts and utilization of all 
skim milk and butterfat; 

(b) The weights, samples, and tests 
for butterfat and for other content of 
all milk, skim milk, cream, and milk 
products handled; 

(c> Payments to producers and coop¬ 
erative associations; and 
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(d> The pounds of skim milk and but* 
terfat contained in or represented by all 
milk, skim milk, cream, and each milk 
product on hand at the beginning and 
end of each delivery period. 

6 916.33 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain ; Provided . That if within such three 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding un¬ 
der section 8c (15) (A) of the act or a 
court action specified in such notice, the 
handler shall retain such books and rec¬ 
ords, or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give fur¬ 
ther written notification to the handler 
promptly upon the termination of the 
litigation or w hen the books and records 
are no longer necessary in connection 
therewith. 

CLASSIFICATION 

$ 916.40 Skim mdk and butterfat to 
be classified. All skim milk and butter- 
fat received within the delivery period 
and which is required to be reported 
pursuant to $ 916.30 shall be classified 
by the market administrator pursuant 
to the provisions of $$916.41 through 
916.46. 

$ 916.41 Classes of utilization . Sub¬ 
ject to the conditions set forth in 
$5 916 42 through 916.43 the classes of 
utilization shall be as follows: 

<a) Class I milk shall be all skim milk 
and butterfat disposed of in fluid form 
(except for livestock feed) as milk, skim 
milk, buttermilk, milk drinks (whether 
plain or flavored), cream (including 
sour cream >, any mixture of cream and 
milk, or skim milk (except bulk ice cream 
mix. eggnog, reddi wdp. instant whip, 
super whip, and other similar products), 
and all skim milk and butterfat not spe¬ 
cifically accounted for under paragraph 
<b> of this section. 

(b) Class II milk shall be all skim 
milk and butterfat accounted for (1) 
as having been used or disposed of in any 
product other than those specified in 
paragraph (a) of this section; (2) as 
disposed of for livestock feed; (3) in ac¬ 
tual plant shrinkage of skim milk and 
butterfat received in producer milk, 
but not in excess of 2 percent of such re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively. and (4) in actual plant 
shrinkage of skim milk and butterfat in 
other source milk received: Provided, 
That if milk from more than one source 
(Grade A producer milk. Nongradc A 
producer milk, and other source milk) 
is received at a pool plant during the 
same delivery period the shrinkage of 
skim milk and butterfat. respectively, 
allocated to each source shall be com¬ 
puted pro rata according to the propor¬ 
tions of the volumes of skim milk and 
butterfat, respectively, received from 
such sources to their total. 


f 916.42 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be classi¬ 
fied as Class I milk, unless the handler 
who first received such skim milk and 
butterfat proves to the market admini¬ 
strator that such skim milk or butterfat 
should be classified in Class II. 

<b) Any skim milk or butterfat classi¬ 
fied (except that transferred to a pro¬ 
ducer-handler) in one class shall be 
reclassified if used or reused by such 
handler or by another handler in an¬ 
other class. 

1916.43 Transfers. Skim milk or 
butterfat disposed of by a handler 
either by transfer or diversion shall be 
classified: 

<a> As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to a pool plant of another 
handler (except a producer-handler) 
unless utilization in Class II U mutually 
indicated in writing to the market ad¬ 
ministrator by both handlers on or be¬ 
fore the 7th day after the end of the 
delivery period within which such trans¬ 
action occurred, but in no event shall 
the amount classified in Class n exceed 
the total use in such class by the trans¬ 
feree-handler; Provided. That if either 
or both handlers have received other 
source milk, such milk so disposed of 
shall be classified at both plants so as 
to return the higher class utilization to 
producer milk: And provided further ,\ 
That if either or both handlers have 
received Grade A producer milk, such 
milk so disposed of shall be classified 
at both plants so as to return the higher 
class utilization to Grade A producer 
milk. ^ 

<b) As Class I milk if transferred or 
diverted In the form of milk, skim milk, 
or cream to a producer-handler. 

(c> As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to a nonpool plant, except that 
of a producer-handler, unless: 

(1) The handler claims Class n on 
the basis of a utilization mutually Indi¬ 
cated In writing to the market adminis¬ 
trator by both the operator of the 
nonpool plant and the handler on or be¬ 
fore the 7th day after the end of the 
delivery period within which such trans¬ 
fer occurred: 

(2) The operator of the nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but¬ 
terfat at such plant which are made 
available If requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

(3) Not less than an equivalent 
amount of ckim milk and butterfat was 
actually utilized in such plant In the use 
indicated in such statement: Provided . 
That if upon inspection of the records of 
such plant It Is found that an equivalent 
amount of skim milk and butterfat was 
not actually used in such Indicated use 
the remaining pounds shall be classified 
as Class L 

$ 916 44 Computation of skim milk 
and butterfat in each class/ For each 
delivery period, the market administra¬ 
tor shall correct for mathematical and 
other obvious errors the delivery period 
report submitted by each handler and 


compute the total pounds of skim milk 
and butterfat, respectively, in Class I 
milk and Class II milk for such handler. 

$ 916.45 Allocation of skim milk and 
butterfat classified. The pounds of 
skim milk and butterfat remaining In 
each class after making the following 
computations for each handler for each 
delivery period shall be the pounds of 
skim milk and butterfat In such class 
allocated to producer milk received by 
such handler during such delivery period. 

<a> Skim milk shall be allocated as 
follow’s: 

(1) Subtract from the pounds of skim 
milk in each class the total pounds of 
skim milk received by such handler in 
milk from producers as defined under 
Order No. 3. as amended, regulating the 
handling of milk in the St. Louis, Mis¬ 
souri. marketing area, and Order No. 77, 
as amended, regulating the handling of 
milk In the Paducah. Kentucky, market¬ 
ing area, and assigned to such class pur¬ 
suant to the provisions of such order: 

(2) Subtract from the total pounds 
of skim milk in Class II the plant shrink¬ 
age of skim milk in milk received from 
producers computed pursuant to 
$916.41 <b) (3); 

(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II milk, the pounds 
of skim milk in other source milk; 

(4) Subtract from the pounds of sklra 
milk remaining in each class the pounds 
of skim milk received from other 
handlers and assigned to such class 
pursuant to $ 916.43 (a); 

(5) Add to the pounds of skim milk 
remaining in Class II milk the pound;* 
of skim milk subtracted pursuant to 
subparagraph (2) of this paragraph; or 
If the pounds of skim milk remaining in 
all classes exceed the pounds of skim 
milk in producer milk, subtract such ex¬ 
dess from the pounds of skim milk re¬ 
maining in each class in series beginning 
with Class H, 

<b> Allocate the pounds of butterfat 
in each class to producer milk in the same 
manner prescribed for skim milk in para¬ 
graph (a) of this section. 

$ 9J6.46 Allocation of producer milk 
classified. For each delivery period the 
market administrator shall allocate the 
pounds of producer skim milk and but¬ 
terfat In each class for each handler 
computed pursuant to $ 916.45 to Grade 
A producer milk and to Nongrade A pro¬ 
ducer milk received by such handler 
during such delivery period. 

(a) Skim milk shall be allocated as 
follows: 

<1) Allocate to Class II skim milk the 
plant shrinkage of skim milk in Grade 
A producer milk computed pursuant to 
$ 916.41 (b) (3); 

(2) Allocate the remaining pounds of 
skim milk In Grade A producer milk in 
scries beginning with Class I; 

(3) The pounds of skim milk remain¬ 
ing in each class shall be the pounds 
of skim milk In such class allocated to 
Nongrade A producer milk received by 
such handler during such delivery 
period 

ib) Butterfat shall be allocated in the 
same manner prescribed for skim milk 
in paragraph <a> of this section. 
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(c> Add the pounds of skim milk and 
the pounds of butterfat allocated to 
Grade A producer milk in each class, re¬ 
spectively, end the pounds of skim milk 
and the pounds of butterfat allocated to 
Nongrade A producer milk in each class, 
respectively, as computed pursuant to 
paragraphs (a) and fb) of this section 
and determine the percentage of butter¬ 
fat in Grade A producer milk and Non- 
grade A producer milk, respectively, in 
each class. 

MINIMUM PRICES 

5 916.50 Class prices . Subject to the 
provisions of S3 916.51 and 916.52 each 
handler shall pay producers at the time 
and in the manner set forth in S3 916.80 
through 916 86 not less than the follow¬ 
ing prices per hundredweight of milk: 

<a » Class 1 milk —(1) Grade A . The 
price for Grade A Class I milk shall be 
the basic formula price computed by the 
market administrator in accordance 
with the pricing provisions of Order No. 
3 regulating the handling of milk in the 
St Louis. Missouri, marketing area, plus 
the following amounts per hundred¬ 
weight: $1.35 for the delivery periods of 
July through December; $0.90 for the 
delivery periods of January through 
March: and $0.50 for the delivery pe¬ 
riods of April through June. 

(2) Nongrade A. The price for Non¬ 
grade A milk shall be the price com¬ 
puted for Grade A milk pursuant to 
subparagraph (1) of this paragraph less 
40 cents. 

(b) Class 11 milk. The price for 
Class n milk shall be the higher of the 
prices per hundredweight for milk of 3,5 
percent butterfat content computed pur¬ 
suant to subparagraph (1) or (2) of this 
paragraph. 

(1) The arithmetic average of the 
basic, or field, prices paid or to be paid 
per hundredweight for milk of 3.5 percent 
butterfat content received from farmers 
during the delivery period at the follow¬ 
ing plants or places for which prices 
have been reported to the market admin¬ 
istrator or to the Department: 

Concern and Location 

Carnation Co.. Ava, Mo. 

Carnation Co., Seymour. Mo. 

Ptt Milk Co* Greenville. 111. 

Litchfield Creamery Co* Litchfield. Ill. 

^ Indiana Condensed Milk Co., Bunker Hill, 

Bcrden CO., Mount Pleasant, Mich. 
Carnation Co., 8part*. Mich. 

Pr; Milk Ox, Hudson. Mich. 

Milk Co* Way]and, Mich. 
pel Milk Co., Coopersvllle. Mich. 

Borden Co* OrecnvUle. Wli. 

Borden Co* Black Creek, Wla. 

Burden CP* OrfordrUlc. Wli. 

Carnation Co., Chilton. Wla. 

Carnation Co., Berlin. Wla. 

Carnation Co* Richland Center, Wls. 
tarnation Co* Oconomowoc. Wla. 

Carnation Co . Jefferson. Wls. 
m Milk Co* New Glarus. Wla. 

™ Milk Co* Belleville, Wla. 

Burden Oo* New London. Wli. 

White House Milk Co . Manitowoc. Wit. 
White House Milk Co* West Bend. Wls. 

'2) The price per hundredweight 
computed by adding together the plus 
values pursuant to subdivisions (i) and 
01 this subparagraph. 

( i> Multiply by 3.5 the simple average, 
w computed by the market administra¬ 


tor, of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the Department during 
the delivery period, and add 20 percent 
thereof; 

01) Prom the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of the carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f. o. b. manufac¬ 
turing plants in the Chicago area as pub¬ 
lished for the period from the 26th day 
of the preceding month through the 25th 
day of the current month by the Depart¬ 
ment. deduct iV* cents, and then multi¬ 
ply by 7. 

3 916.51 Butterfat differential to han¬ 
dlers. If the weighted average butterfat 
test of Grade A producer milk or Non- 
grade A producer milk, respectively, 
c la ssified in Class I milk or Class II milk 
for a handler pursuant to 8 916 46 <c> 
Is more or less than 3.5 percent, there 
shall be added to. or subtracted from, 
as the case may be. the appropriate 
class price for such grade of milk, for 
each one-tenth of 1 percent that such 
weighted average butterfat test of milk 
in such class is above or below 3.5 per¬ 
cent. a butterfat differential calculated 
as follows: 

(a) Class I milk —cl) Grade A. Mul¬ 
tiply by 1.25 the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk cream¬ 
ery butter per pound at Chicago os re¬ 
ported by the Department during the 
delivery period, and divide the result by 
10 . 

(2) Nongrade A. Multiply by 1.22 the 
average price of butter computed pur¬ 
suant to subparagraph ( 1 ) of this para¬ 
graph. and divide the result by 10 . 

(b) Class 11 milk. Multiply by 1.20 
the average price of butter computed 
pursuant to paragraph (a) ( 1 ) of this 
section, and divide the result by 10 . 

3 916.52 Location differential to han¬ 
dlers . With respect to skim milk and 
butterfat contained in milk which is re¬ 
ceived from producers at a pool plant 
located outside of the marketing area 
and which is classified as Class I milk, 
a handler shall be allowed the amount 
per hundredweight set forth in the 

schedule below: Provided , That such an 
allowance shall not result In a Class I 
price, f. o. b. pool plant, which is less 
than the Class II price computed pur¬ 
suant to 8 916.50 (b): 

Amount per 

DUtance from the hundredweight 

marketing area (cents) 

Not more than 10 milea_ 6 

More than 10 but not more than 20 

miles_____........ 12 

More than 20 but not more than 30 

miles_ 14 

More than 30 but not more than 40 

miles.,. ie 

More than 40 but not more than 50 

miles_ 15 

Mare than 60 but not more than 60 

miles___....._...__ 20 

More than 60 but not mare than 70 

miles....___...._.... 22 

More than 70 milea..__ 24 


APPLICATION OF PROVISIONS 

3 916.60 Producer-handlers. Sections 
916.40 through 916.46. 916 50 through 
916.52, 916.70. 916.71, and 916.80 through 
916.88 shall not apply to a producer- 
handler, 

5 916.61 Pool plants subject to other 
orders. In the case of any pool plant 
which is subject to the regulatory pro¬ 
visions of another milk marketing agree¬ 
ment or order (other than Order No. 3. 
as amended, regulating the handling of 
milk in the St. Louis. Missouri, market¬ 
ing area, or Order No. 77. as amended, 
regulating the handling of milk in the 
Paducah. Kentucky, nvtrketing area) 
Issued pursuant to the act and which 
the Secretary determines disposes of a 
greater volume of its Class I milk in the 
marketing area as defined by such other 
agreement or order than is disposed of 
in the marketing area as defined by this 
order. 35 91C.30 through 916.32. 916 50 
through 916.52, 916.70. 916.71, and 916.80 
through 916.88 of this order shall not 
apply, except that the operator of such 
pool plant shall make reports to the mar¬ 
ket administrator, with respect to his 
total receipts and utilization of skim 
milk and butterfat, at such time and in 
such manner as the market administra¬ 
tor may require and shall allow verifi¬ 
cation of such reports by the market 
administrator pursuant to 5 916.32. 

DETERMINATION OP UNIFORM PRICE 

3 916.70 Computation of value of milk. 
The value of Grade A producer milk and 
of Nongrade A producer milk, respec¬ 
tively. received during each delivery 
period by each handler shall be a sum of 
money computed by the market adminis¬ 
trator by multiplying the pounds of such 
milk In each class by the applicable class 
prices and adding together the resulting 
amounts: Provided . That if the handler 
had an overage of either skim milk or 
butterfat. such excess as deducted from 
each class pursuant to 5 916.45 (a) (5) 
or (b> shall be ratably apportioned be¬ 
tween the receipts of Grade A and Non- 
grade A producer milk and there shall be 
added to the respective values computed 
above an amount computed by multiply¬ 
ing the pro rata pounds of such overages 
by the applicable class prices: And pro¬ 
vided further . That If the handler has 
received other source milk, other than 
milk priced under another marketing 
agreement or order Issued pursuant to 
the act. during the delivery period, which 
Is allocated to Class I milk pursuant to 
paragraph (a) (3) or (b) of 5 916.45. an 
amount computed by multiplying the 
quantity of such Class I milk by the 
difference between the applicable price 
of Class I milk and Class II milk, for the 
lowest grade of milk received from pro¬ 
ducers at the plant of such handler, shall 
be added to the value computed pursuant 
to this section for the lowest grade of 
milk. 

3 916.71 Computation of uniform, 
prices. For each delivery period the 
market administrator shall compute 
separately the uniform prices per hun¬ 
dredweight for Grade A milk and Non- 
grade A milk of 3.5 percent butterfat 
content received from producers as 
follows: 
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(a> Combine Into separate totals the 
values of Grade A milk and Nongrade A 
milk computed pursuant to § 916.70 for 
all handlers who made the reports pur¬ 
suant to 3 916.30 for such delivery period, 
except those in default of payments re¬ 
quired pursuant to $ 916.84 for the pre¬ 
ceding delivery period; 

(b> Add to the respective values com¬ 
puted pursuant to paragraph (a) of this 
section the amount of any location ad¬ 
justment required to be made pursuant 
to 3 916.82 with respect to such milk; 

(c) Add amounts representing the cash 
balances on hand in the respective pro¬ 
ducer settlement funds less the total 
amount of contingent obligations to han¬ 
dlers pursuant to $ 916.85; 

(d) Subtract if the weighted average 
butterfat content of the milk included 
In the respective computations is greater 
than 3.5 percent, or add. if such average 
butterfat content is less than 3.5 percent, 
an amount computed as follows: Multi¬ 
ply the amount by which the average 
butterfat content of such milk varies 
from 3.5 percent by the butterfat dif¬ 
ferential computed pursuant to 3 916.81 
and multiply the results by the total 
hundredweight of Grade A or Nongrade 
A milk, as the case may be. represented 
by the values included in paragraph (a) 
of this section; 

(e) Divide the resulting amounts by 
the total hundredweight of Grade A and 
Nongrade A milk, respectively, repre¬ 
sented by the values included in para¬ 
graph (a) of this section; and 

<f> Subtract not less than 4 cents nor 
more than 5 cents from the amounts per 
hundredweight computed pursuant to 
paragraph (e) of this sectioa The re¬ 
sulting figures shall be the uniform 
prices for Grade A milk and Nongrade A 
milk, respectively, of 3.5 percent butter¬ 
fat content received from producers. 

• PAYMENTS 

f 916 80 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ments os follows: 

<a) On or before the 15th day after 
the end of each delivery period, to each 
producer, except producers for whom 
payment is received from the handler 
by a cooperative association pursuant to 
paragraph <b) of this section, for all 
milk received during such delivery period 
from such producer at not less than the 
applicable uniform price for such deliv¬ 
ery period computed pursuant to $ 916 71, 
subject to the following adjustments: 
(1) The butterfat differential pursuant 
to $916.81; (2) less marketing service 
deductions pursuant to 5 916.87; <3> less 
the location differentials computed pur¬ 
suant to $916.82; <4> less deductions 
authorized by the producer; and <5> any 
error in calculating payments to such 
individual producer for past delivery pe¬ 
riods: Provided, That if by such date 
such handler has not received full pay¬ 
ment for such delivery period for any 
grade of milk pursuant to $ 916 85. he 
may reduce uniformly per hundred¬ 
weight for all producers from whom such 
grade of milk was received his payments 
pursuant to this paragraph by an 
amount not in excess of the per hun¬ 
dredweight reduction in payment from 
the market administrator; however, the 
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handler shall make such balance of pay¬ 
ment to those producers to whom it is 
due on or before the date for making 
payments pursuant to this paragraph 
next following that on which such bal¬ 
ance of payment Is received from the 
market administrator. 

(b) On or before the 13th day after 
the end of each delivery period. If so 
requested, to a cooperative association 
with respect to producers whose milk 
fros caused to be delivered to such han¬ 
dler during such delivery period by such 
cooperative association which is au¬ 
thorized to collect payment for such 
milk, an amount equal to the sum of 
the individual payments otherwise pay¬ 
able to such producers in accordance 
with paragraph (a) of this section. 

$916.81 Producer-butterfat differen¬ 
tial In making payments pursuant to 
§ 916 80. each handler shall add to or 
subtract from the applicable uniform 
price for each one-tenth of one percent 
that the average butterfat content of 
the milk received from such producer 
is above or below 3.5 percent, an amount 
computed by multiplying the average 
price of butter computed pursuant to 
$916.51 (a) (1). by 1.20. dividing the 
result by 10. and rounding to the nearest 
multiple of one-half cent. 

$ 916.82 Location differential to pro¬ 
ducers. In making payments to pro¬ 
ducers pursuant to $ 916.80, each han¬ 
dler shall deduct from the applicable 
uniform price for such producer with 
respect to milk received from such pro¬ 
ducer at a pool plant located beyond the 
limits of the marketing area, the ap¬ 
plicable amount set forth below: 

Amount per 

Distance from the hundredweight 
marketing area (cents) 

Not more than 10 milct_....—... 6 

More than 10 but not more than 20 

More than 20 but not more than 30 

miles____.......__ 14 

More than 30 but not more thAn 40 

miles_ 16 

More than 40 but not more than SO 

miles_............. 18 

More than 50 but not more than 60 

miles -- — 20 

More than 00 but not more than 70 

mliea--- 22 

More than 70 miles- 24 

$ 916 83 Producer-settlement funds. 
The market administrator shall estab¬ 
lish and maintain two separate funds 
known as the •'Grade A producer-settle¬ 
ment fund" and the "Nongrade A pro¬ 
ducer-settlement fund." respectively, 
into which he shall deposit ail payments 
made by handlers pursuant to $$ 916.61 
<b>, 916.84. and 916.86 and out of which 
he shall make all payments to handlers 
pursuant to $$916.85 and 916.86: Pro¬ 
vided, That payments due to any handler 
shall be offset by payments due from 
such handler. 

$ 916.84 Payments to the producer- 
settlement funds. On or before the 13th 
day after the end of each delivery period, 
each handler shall pay to the market 
administrator the amount, If any. by 
which the utilization value of the re¬ 
spective grade of milk received from 
producers by such handler during the de¬ 
livery period as computed pursuant to 


§ 916.70 Is greater than an amount com¬ 
puted by multiplying the hundredweight 
of milk received from such producers by 
the applicable uniform price adjusted by 
the butterfat differential provided for In 
$ 916.81 and the location differential pro¬ 
vided for in $ 916 82. 

$ 916.85 Payments out of the pro¬ 
ducer-settlement funds. On or before 
the 14th day after the end of each de¬ 
livery period, the market administrator 
shall pay to each handler the amount, 
if any. by which the utilization value 
of the respective grade of milk received 
from producers by such handler during 
the delivery period as computed pursu¬ 
ant to $ 916.70 is less than an amount 
computed by multiplying the hundred- 
weight of milk received from such pro¬ 
ducers by the applicable uniform price 
adjusted by the butterfat differential 
provided for in $ 916.81 and the location 
differential provided for in $916.82: 
Provided . That if the balance In such 
producer-settlement fund is insufficient 
to make ail payments with respect to 
such grade of milk pursuant to this sec¬ 
tion. the market administrator shall re¬ 
duce uniformly such payments and shall 
complete such payments as soon as the 
necessary funds are available. 

$ 916 86 Adjustment of accounts. 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler. <b) 
such handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly no¬ 
tify such handler of any amount so due 
and payment thereof shall be made on 
or before the next date for making pay¬ 
ments set forth In the provisions under 
wlilch such error occurred. 

$ 916.87 Marketing service—(a) De¬ 
ductions . Except as set forth in para¬ 
graph (b> of this section, each handler, 
in making payments to producers (other 
than himself) pursuant to I 916 80 shall 
deduct 6 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, with respect to all milk re¬ 
ceived by such handler from producers 
during the delivery period and shall pay 
such deductions to the market adminis¬ 
trator on or before the 15th day after 
the end of such delivery period. Such 
moneys shall be used by the market ad¬ 
ministrator to verify weights, samples, 
and tests of milk received from, and to 
provide market information to. such 
producers. Such services shall be per¬ 
formed in whole or in part by the market 
administrator or by an agent engaged 
by and responsible to him. 

<b> Deductions with respect to mem¬ 
bers of a cooperative association. In the 
case of producers who are members of a 
cooperative association, or who have giv¬ 
en written authorization for the render¬ 
ing of marketing services and the taking 
of deductions therefor by a cooperative 
association, and for whom the Secretary 
determines such association is actually 
performing the services set forth in par¬ 
agraph (a) of this section, each handler 
shall make, in Ueu of the deductions 
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specified in paragraph (a) of this sec¬ 
tion. such deductions as are authorized 
by such producers and on or before the 
15th day after the end of such delivery 
period shall pay over such deductions to 
the cooperative association rendering 
such service. 

1916.88 Expense of administration. 
As his pro rata share of the expense ot 
administration hereof, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the delivery period. 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe with respect to all 
receipts at his pool plant within the de¬ 
livery period of milk from producers, in¬ 
cluding such handler’s own production: 
Provided, That each cooperative associ¬ 
ation shall pay such pro rata expense on 
only that milk of producers for which it 
is a handler. 

I 916.89 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this order for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and (c> of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
milk Involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money Is due and 
payable. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain 
but need not be limited to. the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

<3> If the obligation is payable to 
one or more producers or to an associa¬ 
tion of producers, the name of such pro¬ 
ducer (s> or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

<b) If a handler falls or refuses, with 
respect to any obligation under this 
order, to make available to the market 
administrator or his representatives all 
books and records required by tills order 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said tw o-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which ail such 
books and rjeords pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives. 

<c) Notwithstanding the provisions of 
paragraphs <a> and <b> of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
No. 212-1 
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of the handler against whom the obliga¬ 
tion is sought to be Imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handier claims 
to be due him under the terms of this 
order shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, 
or two years after the end of the cal¬ 
endar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of times, files, pursu¬ 
ant to section 8c <15) (A) of the act. a 
petition claiming such money. 

EFFECTIVE TIME. SUSPENSION, OR 
TERMINATION 

5 916.90 Effective time . The provi¬ 
sions hereof or any amendment hereto 
shall become effective at such time as 
the Secretary may declare and shall 
continue in force until suspended or ter¬ 
minated pursuant to 5 916 91. 

S 916.91 Suspension or termination. 
The Secretary may suspend or terminate 
this order or any provision hereof when¬ 
ever he finds this order or any provision 
hereof obstructs or does not tend to ef¬ 
fectuate the declared policy of the act. 
This order shall terminate in any event 
whenever the provisions of the act au¬ 
thorizing it cease to be in effect. 

§ 916.92 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this order, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 916.93 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
hereof, except this section, the market 
administrator, or such other liquidating 
agent as the Secretary may designate, 
shall if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator's office, dispose of all prop¬ 
erty in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver dll assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distribu¬ 
tion. such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 

MISCELLANEOUS PROVISIONS 

5 916.100 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
hereof. 
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§916.101 Separability of provisions. 
If any provision hereof, or its applica¬ 
tion to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision and of the remaining provisions 
hereof, to other persons or circum¬ 
stances shall not be affected thereby. 

Filed at Washington, D. C.. this 27th 
day of October 1950. 

(seal) John I. Thompson. 

Assistant Administrator. 

|F. R. Doc. 50-9672: Filed. Oct. 31, 1950; 
8:53 a. m.) 


CIVIL AERONAUTICS BOARD 

[ 14 CFR, Parts 24, 26, 27, 51 1 

Annual Experience Reports 

NOTICE OF PROPOSED RULE MAKINO 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau 
of Safety Regulation, notice is hereby 
given that the Bureau will propose to 
the Board amendments of Parts 2\ 26. 
27. and 51 in substance as hereinafter set 
forth. 

Interested persons may participate in 
the making of the proposed rules by sub¬ 
mitting such written data, view's, or 
arguments as they may desire. Com¬ 
munications should be submitted in 
duplicate to the Civil Aeronautics Board, 
attention Bureau of Safety Regulation, 
Washington 25, D. C. All communica¬ 
tions received by December 5. 1950, will 
be considered by the Board before taking 
further action on the proposed rules. 
Copies of such communications will be 
available after December 8. 1950, for 
perusal by Interested persons at the 
Docket Section of the Board. Room 5412, 
Commerce Building, Washington, D. C, 

Currently effective Parts 24, 26, 27. 
and 51 require holders of aircraft 
mechanic, air-traffic control-tower op¬ 
erator, aircraft dispatcher, and ground 
instructor certificates to transmit to the 
Administrator, annually, during the 
month of January, a report for the pre¬ 
ceding 12-month period, setting forth 
the amount and type of their aeronauti¬ 
cal experience and such other pertinent 
data as the Administrator may require. 
The proposed amendments would delete 
this requirement, and in the future no 
report would be required of those indi¬ 
viduals. 

This Bureau has been advised by the 
Administrator of Civil Aeronautics that 
this report no longer serves the purpose 
for which it was originally intended and 
that the Administrator can obtain the 
information furnished by these reports 
by contacting the individuals should the 
necessity therefor arise. He therefore 
recommends that the Board remove this 
reporting requirement In tills connec¬ 
tion. it should be noted that revised Part 
25. recently adopted by the Board, does 
not require the filing of an annual ex¬ 
perience report by parachute riggers. 
The reporting requirement was omitted 
from Part 25 for the same reasons as 
presented in substantiation of this pro¬ 
posal. 

Accordingly, it is proposed to delete 
the provisions of 55 24.45. 26.37, 27.15, 
and 51.6 of the CivU Air Regulations. 
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These amendments are proposed under 
the authority of Title VI of the Civil 
Aeronautics Act of 1938. as amended 

(Sec. 205 (ft). 62 SUL 284. 49 U. S. C. 425 (A). 
Interpret or apply secs. 601-010. 52 StAl. 1007- 
1012. 82 8tat. 1210. 49 U. 8. C. 551-500. act aT 
July 1. 1048) 

Dated October 26, 1950, at Washing¬ 
ton. D. C. 

By the Bureau of Safety Regulation. 

(seal] John M. Chamberlain, 

~ Director . 

|P. R. Doc. 80-0637; Piled. Oct. 81. 1950; 
8:47 a. m | 


FEDERAL COMMUNICATIONS 
COMMISSION 

1 47 CFR, Port 3 1 

(Docket Nos. 8736. 8975. 8976, 91751 
Television Broadcast Service 

ORDER GRANTING PETITION 

In the matters of amendment of 
$ 3.806 of the Commission's rules and 
regulations, Docket Nos. 8736. 897?, 
amendment to the Commission’s rules, 
regulations and engineering standards 
concerning the television broadcast serv¬ 
ice, Docket No. 9175, utilization of fre¬ 
quencies in the Band 470 to 890 me. for 
television broadcasting. Docket No. 8976. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 


Washington. D. C., on the 23d day of 
October 1950; 

The Commission having under consid¬ 
eration a petition filed on October 9, 
1950. by Atlanta Newspapers, Inc., re¬ 
questing (1) that the comment filed late 
herein on April 7. 1950, by The Consti¬ 
tution Publishing Company entitled "En¬ 
dorsement of Counter-Proposal*’ be ac¬ 
cepted for filing by the Commission; (2) 
that petitioner, as assignee of The Con¬ 
stitution Publishing Company, be sub¬ 
stituted os the party in said comment: 
and (3) that petitioner be permitted to 
testify with respect to the general issues 
now being considered by the Commission 
In the hearing herein which commenced 
on October 16. 1950; and 
It appearing that good and sufficient 
reasons have been advanced for peti¬ 
tioner's delay In seeking to intervene in 
the television hearing now in progress, 
and that its proposed testimony is per¬ 
tinent to the general issues presently be¬ 
ing considered herein by the Commis¬ 
sion; 

It is ordered . That the above petition 
Is granted and Atlanta Newspapers. Inc., 
is listed as a party in the hearing which 
commenced on October 16, 1950, with 
respect to the general Issues herein. 

Federal Communications 
Commission, 
r SEAL 1 T. J. SLOWIE. 

Secretary . 

|P. R. Doc. 60-0661; Plied, Oct. 81. 1952; 
8:51 a. m.] 


FEDERAL SECURITY AGENCY 

Food and Drug Administration 
r 21 CFR, Part 20 ] 

(Docket No. TOC-34 (a) | 

Ice Cream, Frozen Custard, Sherbet, 

Water Ices, and Related Foods; Defi¬ 
nitions and Standards of Identity 

NOTICE OF POSTPONEMENT OF HEARING 

In the matter of fixing and establish¬ 
ing definitions and standards of Identity 
for Ice cream, frozen custard, sherbet, 
water ices, and related foods: 

Notice is hereby given that pursuant 
to an application made by International 
Association of Ice Cream Manufacturers, 
an interested person, the hearing in the 
above-entitled matter for the purpose of 
taking additional evidence for use in the 
formulation of definitions and standards 
of identity for ice cream, frozen custard, 
sherbet, water ices, and related foods, 
heretofore announced in the Federal 
Register (15 F. R. 5112) to commence on 
November 13. 1950. is postponed to 10:00 
o’clock in the morning of January 8. 
1951, in room 5140. Federal Security 
Building. Fourth Street and Independ¬ 
ence Avenue SW., Washington. D. C, 

Dated: October 26. 1950. 

(seal) A. J. ALixrna. 

Acting Administratcr. 

(P. R. Doc. 50-9624; Filed. Oct. 81, 1857; 

8:48 A. m.| 


NOTICES 


FEDERAL ROWER COMMISSION 

(Docket No. 0-1518) 

Transcontinental Gas Pipe Line Corf. 

CORRECTION NOTICE 

October 27. 1950. 

The Notice of Application dated Oc¬ 
tober 20. 1950, In the above-designated 
matter (published in the Pederal Regis¬ 
ter on October 24. 1950. 15 F. R. 7131), 
should be corrected as follows: 

The date of October 29, 1950, appear¬ 
ing on line 4 of the first paragraph 
should read October 20. 1950. 

(seal] Leon M. Fuquay, 

Secretary . 

|P. R. Doc. 50-0833; Filed. Oct. 31. 1950; 
8:46 A. m l 


(Docket No. P-6316] 
California Electric Power Co. 

NOTICE Or ORDERS 

October 27. 1950. 

Notice is hereby given that, on October 
25. 1950. the Federal Power Commission 
issued its orders entered October 24, 
1950. supplementing orders of October 
13. 1950. published in the Federal Regis¬ 
ter on October 21. 1950 (15 F. R 7060), 


authorizing issuance of bonds and de¬ 
bentures in the above-designated matter. 

TsealI Leon M. Fuquay. 

Secretary. 

(P. R. Doc. 50-9031; Plied. Oct, 31. 1050; 
8:47 A. m.] 


(Docket No. 0-1308] 

Southern Natural Gas Co. 

NOTICE Or ORDER 

October 27. 1950. 

Notice is hereby giv£n that, on October 
25. 1950, the Federal Power Commission 
Issued its order entered October 24. 1950, 
amending order of May 18. 1950. pub¬ 
lished in the Federal Register on May 27, 
1950 (15 F. R. 3296), issuing certificate of 
public convenience and necessity in the 
above-designated matter. 

(sealI Leon M. Fuquay, 

Secretary. 

IP. R. Doc. 50-9635: Piled. Oct. 31. 1950; 
6:47 a. m.) 


(Docket Nos. 0-1435, 0-1463) 
Southern Natural Gas Co. 

None* OF CONnNUANCE OF HEARING 

October 26,1950. 

Notice Is hereby given that the hear¬ 
ing in the above-designated matter now 


scheduled for November 6. 1950. be and 
it is hereby continued to November 8. 
1950, at 10:00 a. m, in the Commission’s 
Hearing Room, at 1800 Pennsylvania 
Avenue NW., Washington. D. C. 

(seal! Leon M. Fuquay. 

Secretary. 

|P. R. Doc. 60-9626; FUed. Oct. 81, 1050: 
8:45 a. m.) 


CIVIL AERONAUTICS BOARD 

(Docket 3041 et at.) 

Seaboard k Western Airlines. Inc.; 

Transocean Air Lines. Inc.; U. S.- 

Europe-Middle East Cargo Service 

Case 

notice of oral argument 

In the matter of the applications of 
Seaboard St Western Airlines, Inc. and 
Transocean Air Lines, Inc., under sec¬ 
tion 401 of the Civil Aeronautics Act of 
1938. as amended, and such other sec¬ 
tions as may be applicable, for certifi¬ 
cates of public convenience and neces¬ 
sity authorizing the transportation of 
property in air transportation between 
areas and/or points in the continental 
United States and areas and/or points 
in Europe and the Middle East known 
as the U. S.-Europe-Middle East Cargo 
Service Case. 

Notice is hereby ^'ven, pursuant to the 
provisions of the J Aeronautics Act 
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of 1938. as amended, that oral argument 
in the above-entitled proceeding is as* 
signed to be held on November 13, 1950, 
at 10:00 a. m . e. s. t.. in Room 5042, Com¬ 
merce Building. Fourteenth Street and 
Constitution Avenue NW., Washington* 
D. C., before the Board. 

Dated at Washington. D. C., October 
26. 1950. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary. 

[K. R Doc. 60-9839: Filed* Oct. 31, 1950; 

6:47 a. tn.| 

INTERSTATE COMMERCE 
COMMISSION 

,(4th Sec. Application 25536] 

Petroleum From Chan, Okla., to 
Interstate Points 

APPLICATION FOR RELIEF 

October 27. 1950. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to the tariffs 
named below. 

Commodities involved: Petroleum and 
Its products, carloads. 

From: Chan. Okla. 

To: Points in Illinois. Official, South¬ 
ern, Southwestern, and Western Trunk 
Line territories. 

Grounds for relief: Competition with 
rail carriers, circuitous routes and to 
maintain grouping. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariffs, L C. C. Nos. 
3585. 3821, 3802. 3825. 3651. 3724. 3723 
and 3494. Supplements 431. 58. 73. 83, 
239.123, 133 and 202. respectively. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to tho 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief Is found 
to be necessary before the expiration of 
the 15-daj* period, a hearing, upon a 
request filed within that period, may bo 
held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

IP. R Doc. 60-9627; Plied, Oct. 31, 1950; 

8:46 A. m ] 
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14th Sec. Application 25527] 

Coal From Lake Superior Docks 
to Minnesota 

application for relief 

October 27. 1950. 

The Commission Is In receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 il) of the Inter¬ 
state Commerce Act. 

Filed by: L. E. Kipp. Agent, for and on 
behalf of carriers parties to the tariffs 
named on attached sheet. 

Commodities involved: Anthracite and 
bituminous coal, carloads. 

From: Lake Superior docks in Wiscon¬ 
sin. 

To: Points in Minnesota. 

Grounds for relief: Market competi¬ 
tion and port competition. 

Schedules filed containing proposed 
rates: 


Laulnc Una 

I. C. O. 

Tariff No. 

6uppfe* 
«H*nt No, 

CMHtPAP RR. 

B-7MM 

AS 

CMStPAP KK. 

B-721* 

m 

CMStIMrP RR. 

B-72S7 

131 

CStPMAO By. 


do 

US' Ry.. 

A-7V0 

67 

ON Ry .. . 

A-7*S>1 

A0 

MSIPA88M RR. A . 


48 

MStPASSM RR. 

71WJ 

n 

NF Ry. 


A7 


Any interested person desiring tho 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date.of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
In such application without flatter dr 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently. 

By the Commission. Division 2, 

I seal] W. P. Bartel, 

Secretary. 

|F. R. Doc. 50‘9628: Filed. Oct. 31. 1950; 

8:46 a. m.] 


|4th See. Application 25528) 

Magazines From Chicago, III., to Kansas 
City, Mo.-Kans. 

APPLICATION FOR RELIEF 

October 27, 1950. 

The Commission Is In receipt of tha 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of tha 
Interstate Commerce Act. 

Filed by: L. E. Kipp. Agent, for and on 
behalf of carriers parties to his tariff 
L C. C. No. A-3733. 
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Commodities Involved:^ Magazines, 
carloads. 

From: Chicago, Ill. 

To: Kansas City. Mo -Kans. 

Grounds for relief: Competition with 
motor carriers. 

Schedules filed containing proposed 
rates: L. E. Kipp’s tariff I. C. C. No. 
A-3733. Supplement 30. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they Intend 
to take at the hearing with respect to 
the application. Otherwise the Commis¬ 
sion. in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before 
the expiration of the 15-day period, a 
hearing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

(seal) W. P. Bartel. 

Secretary. 

(F. R. Doc. 60-9629: Filed. Oct. 31. 1950; 

6:46 a. m.) 


(4th Sec. Application 25529] 

Merchandise From Chicago, III., to the 
South 

APPLICATION FOR RELIEF 

October 27, 1950. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R, O. Raasch, Agent, for and 
on behalf of carriers parties to his tariff 
L C. C. No. 639. 

Commodities involved: Merchandise, 
mixed carloads. 

From: Chicago, Ill. 

To: Charlotte, N. C. and Greenville, 

S. C. 

Grounds for relief: Competition with 
motor carriers. 

Schedules filed containing proposed 
rates: R. O. Raasch’s tariff I. C. C. No. 
639. Supplement 26. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose thehr 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or - 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira- 
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I 


tlon of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently. 

By the Commission. Division 2. 

[seal] W. P. Bartel, 

Secretary . 

IF. It Doc. 60-9630: Filed, Oct SI. 1050; 
8:46 a. ra.J 


[4th Sec. Application 25530) 

Wood pulp From Natchiz. Miss., to Olo 
Hickory, Turn . 

APPLICATION FOR RELIEF 

October 27.1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Plied by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to Agent 
C. A. Spaninger’s tariff L C. C. No. 1C51, 
pursuant to fourth-section order No. 
16101. 

Commodities Involved: Woodpulp, 
carloads. 

From: Natchez, Miss. 

To: Old Hickory, Tenn. 

Grounds for relief: Circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

f seal] W. P. Bartel, 

Secretary . 

[P. R. Doc. 50-9031; Filed, Oct. 31. 1950; 

8:46 a. m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

Bahamas. Canada, Cuba. Dominican 
Republic, Haiti, and Mexico Broad¬ 
casting Stations 

LIST OF CORRECTIONS OF ASSIGNMENTS 

4 September 28.1950. 

Corrections to official list for informa¬ 
tion setting forth assignments of Stand¬ 
ard Broadcast Stations of Bahamas, 
Canada. Cuba, Dominican Republic, 
Haiti, and Mexico, dated June 12. 1950. 
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Federal Communications Commission, 
[seal] T. J. Slowie. 

Secretary . 


|F. R. Doc. 50-9658. Filed. Oct. 31. 1950; 8:50 a. m.J 


Class B FM Broadcast Stations 

ALLOCATION OT CHANNELS IN FLORIDA 

In the matter of amendment of revised 
tentative allocation plan for Class B FM 
broadcast stations to change channel 
allocations to Panama City and Pensa¬ 
cola. Fla. 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington. D. C.. on the 23d day of 
October 1950: 

The Commission having under consid-„ 
oration an amendment to its Revised 
Tentative Allocation Plan for Class B 
FM Broadcast Stations to change the 
channel allocations to Panama City and 
Pensacola, Fla., as follows: 



Channel* 


Dcfcta 

Add 

Penmcote, Flo. 
Panama City, 
Fla. 

Channel No. 
Channel No. 283.. 

Channel No. 2KJ. 
Channel No. XV&, 


and • 

It appearing, that there Is now pend¬ 
ing before the Commission an applica¬ 
tion for a Class B FM station at Panama 
City. Fla,; that there are no other appli¬ 
cations pending for Class B FM facilities 
at Panama City, Fla.: that there are now 
allocated to the Panama City. Fla., area 
two channels (No. 283 and 299); that 
Channel No. 255 requested by applicant, 
is now allocated to Pensacola, Fla.; that 
said channel may be reassigned to Pan¬ 
ama City. Fla., in lieu of Channel No. 283 
which may be assigned to Pensacola. 
Fla.; that operation of the proposed sta¬ 
tion on Channel No. 255 at Panama City, 
Pla., would not cause objectionable in¬ 
terference with any station, existing, 
proposed or contemplated by present al¬ 
locations; that in addition to Channel 
No. 255 there is at least one other chan¬ 
nel (No. 299) w hich is presently allocated 
to Panama City, which may be made 
available to oth6r applicants at that 
place; that the adoption of the proposed 
amendment will not increase or decrease 
the number of channels allocated to any 
other city, and will not require a change 
in the channel assignment of any exist¬ 
ing FM authorization and that no exist¬ 
ing requirements of the Commission will 
be affected by said amendment; and 


It further appearing that the nature 
of the proposed amendment is such as to 
render unnecessary the public notice and 
procedure set forth in section 4 (a) of 
tiie Administrative Procedure Act; and 
that for the same reasons this order may 
be made effective Immediately in lieu of 
the requirements of Section 4 <c> of said 
act; and 

It further appearing that authority for 
the adoption of said amendment is con¬ 
tained in sections 303 (c), (d) (f>, and 
(r) and 307 (b) of the Communications 
Act of 1934. as amended; 

It is ordered , That, effective immedi¬ 
ately, the Revised Tentative Allocation 
Plan for Class B FM Broadcast Stations 
is amended so that Channel No. 255 is 
allocated to Panama City. Fla., in lieu of 
Channel No. 283, and Channel No. 283 Is 
allocated to Pensacola. Fla., in lieu of 
Channel No. 255. 

Released; October 25, 1950. 

Federal Communications 
Commission. 

[seal! T. J. Slowie. 

Secretary . 

|F. R. Doc. 50-9660; Filed. Oct. 31. 1950; 
8 51 a. m | 

m 


(Designation Order 511 

Designation of Motions Commissioner 
for November 1950 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C.. on the 23d day of 
October 1950: 

It is ordered, Pursuant to section 0.111 
of the Statement of Delegations of Au¬ 
thority, that George El Sterling. Com¬ 
missioner. is hereby designated as 
Motions Commissioner for the month of 
November 1950. 

It is further ordered , That in the 
event said Motions Commissioner is 
unable to act during any part of said 
period the Chairman or Acting Chair¬ 
man will designate a substitute Motions 
Commissioner. 

Federal Communications 
Commission. 

[seal] T. J, Slowie. 

Secretary. 

|F. R. Doc. 50 0659; Filed. Oct. 31. 1950; 
8:50 a. tn ] 


(Docket No. 77601 

Chesapeake Broadcasting Co., Inc. 
order denying petition and scheduling 

HEARING 

In re application of Chesapeake 
Broadcasting Company. Inc,. Bradbury 
Heights. Maryland, for a construction 
permit Docket No. 7760. File No. BP- 
4698. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington. D. C.. on the 23d day of 
October 1950; 

The Commission having under con¬ 
sideration a petition filed June 26. 1950 
by Chesapeake Broadcasting Company, 
Inc., requesting reconsideration and 
grant without hearing of its above-en¬ 
titled application for a construction 
permit for rC new standard broadcast 
station to operate on the frequency 1540 
kc.. with power of 1 kw.. daytime only, 
at Bradbury Heights, Maryland; and 

It appearing, that the above entitled 
application w r as designated for hearing 
on April 13. 1950. and that said hearing 
has been continued Indefinitely pending 
consideration of the instant petition; 
end 

It further appearing that, upon con¬ 
sideration of the information contained 
in the application and the said petition, 
the proposed operation may not comply 
with the Commission’s Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations, particu¬ 
larly with regard to the coverage to be 
provided to the city of Washington, D. C., 
and the Washington, D. C., Metropolitan 
District, and that for these reasons 
among others the Commission is unable 
to conclude that a grant of the above- 
entitled application would serve public 
interest, convenience and necessity; 

It is ordered , That the said petition, 
filed June 26. 1950. by Chesapeake 
Broadcasting Company. Inc., is denied; 

It is further ordered. That the hearing 
in the above-entitled proceeding Is 
scheduled to commence at 10 a. m. on 
the 29th day of November 1950. at Wash¬ 
ington, D. C. 

Federal Communications 
Commission, 

[seal] T. J. Slowie. 

Secretary . 

|F. R. Doc. 50-9657: Filed, Oct. 31, 1950; 
8:50 a. m.J 


[Docket No. 93031 

Southern Radio & Equipment Co. 
(WOBS) 

ORDER DENYING PETITION AND SCHEDULING 
HEARING 

In re application of Southern Radio 
and Equipment Company (WOBS), 
Jacksonville. Florida. Docket No. 9303. 
File No. BMP-3699, for modification of 
construction permit. 

At a session of the Federal Communi¬ 
cations Commission, held at Its offices In 
Washington, D. C., on the 23d day of 
October 1950; 
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The Commission having under con¬ 
sideration a petition and supplements 
thereto filed by Southern Radio and 
Equipment Company for reconsideration 
and grant without hearing of its above- 
entitled application for modification of 
construction permit Pile Number BP- 
6268. os modified (which authorized a 
new standard broadcast station!, insofar 
as it requests to change hours of opera¬ 
tion of Station WOES. Jacksonville. 
Florida from daytime only to unlimited 
time, to Install a directional antenna for 
day and night use. and to change trans¬ 
mitter location: 

It appearing, that the above-entitled 
application was dismissed on April 29, 

1949. insofar as it requests to specify 
studio location and for extension of 
commencement and completion dates for 
the construction authorized under appli¬ 
cation Flic Number BP-6268 and was 
designated for hearing insofar as it re¬ 
quests to change hours of operation and 
to install a directional antenna for day 
and night use. for the reason, among 
others, that the proposed operation did 
not meet the requirements of the Com¬ 
mission's rules and standards with par¬ 
ticular regard to the areas and popula¬ 
tion to receive satisfactory service; and 

It further appearing that the petition 
of applicant to amend to change trans¬ 
mitter site and directional antenna pat¬ 
tern and to show changes In financial 
data was granted on July 21, 1950; and 

It further appearing that on the basis 
of measurements presently on file with 
the Commission the conductivities em¬ 
ployed by the applicant In computing the 
nighttime service may not accurately re¬ 
flect the coverage of the city of Jackson¬ 
ville, Florida and the metropolitan dis¬ 
trict and that petitioner has submitted 
no measurements or other basis to sup¬ 
port the values of conductivities used; 
and 

It further appearing that on the basis 
of the Information contained In the 
above-entitled application and the said 
petition and supplements thereto, the 
Commission is unable to make a deter¬ 
mination of the matters in issue and ac¬ 
cordingly cannot determine whether a 
grant of the application would be in the 
public interest; 

It is ordered , That the said petition is 
denied, and that hearing on the above- 
entitled application is scheduled to com¬ 
mence at 10:00 a, m. on November 17, 

1950. at Washington, D. C. 

Federal Communications 
Commission, 

[seal! T. J. Slowie. 

Secretary . 

|P. R. Doc. 50-9655; Filed. Oct. 81. 1950; 
8:50 a. m.| 


[Docket No. 0390] 

Idaho Radio Corp. (KID) 

ORDER CONTINUING HEARING 

In re ap plicati on of Idaho Radio Cor¬ 
poration (KID), Idaho Falls. Idaho. 
Docket No. 9390. File No. BMP-3308, for 
construction permit. 

The Commission having under con¬ 
sideration a petition filed October 23, 
1950 by Idaho Radio Corporation (KID), 


Idaho Falls, Idaho, requesting a contin¬ 
uance of the above-entitled proceeding 
presently scheduled for October 30.1950, 
for fifteen (15) days or the earliest 
available date thereafter when the Hear¬ 
ing Examiner's schedule will permit; 
and 

It appearing, that all parties to the 
proceeding have consented to a grant of 
this petition and to a waiver of § 1.745 of 
the Commission's rules and regulations 
so as to permit early consideration of 
this petition; and that good cause has 
been shown in the petition for a grant 
thereof; 

It is ordered , This 25th day of October 
1950. that the petition is granted; and 
the hearing in the above-entitled matter 
is hereby continued to 10:00 o'clock a m., 
Monday. December 4, 1950. in Washing¬ 
ton. D. C. 

Federal Communications 
Commission, 

[seal! T. J. Slowie. 

Secretary . 

[F R. Doc. 50-9645: Piled. Oct. 81. 1950; 
8:47 a. m.) 


[Docket Not. 9566. 9626] 

Winter Oarden Broadcasting Co. and 
Community Broadcasting Co. (KUNO) 

ORDER AMENDING ISSUES AND SCHEDULING 
HEARING 

In re applications of John Mayberry 
tr/as Winter Garden Broadcasting Com¬ 
pany. Crystal City. Texas, Docket No. 
9566. File No. BP-7255, for construction 
permits: Leslie C. Smith, B. O. Moffett, 
and John H. Mayberry, a partnership 
d/b as community Broadcasting Com¬ 
pany (KUNO). Corpus Christ!. Texas. 
Docket No. 9626. File No. BMP-5034, for 
modification of construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C. # on the 23d* day of 
October 1950; 

The Commission having under con¬ 
sideration petitions filed on July 12.1950, 
requesting reconsideration and grant 
without hearing of the above-entitled 
applications of John H. Mayberry tr/as 
Winter Garden Broadcasting Company 
for a permit to construct a new standard 
broadcast station to operate on fre¬ 
quency 1400 kilocycles, with 250 watts 
power, unlimited time at Crystal City, 
Texas and of Leslie C. Smith. B. O. Mof¬ 
fett. and John H. Mayberry d/b as Com¬ 
munity Broadcasting Company for 
modification of construction permit to 
increase the power of Station KUNO, 
Corpus Christ!, Texas from 100 watts to 
250 watts: 

It appearing that the applications of 
Henry Lee Taylor and of John H. May¬ 
berry tr/as Winter Garden Broadcasting 
Company were designated for hearing in 
a consolidated proceeding by Commis¬ 
sion order of January 18, 1950. and the 
above-entitled application of Commu¬ 
nity Broadcasting Company was desig¬ 
nated for hearing in this consolidated 
proceeding by Commission order of April 
13. 1950; and 

It further appearing that the petition 
of Henry Lee Taylor requesting dismissal 
without prejudice of his said application 
wus granted on July 7. 1950; and 


It further appearing that the above- 
entitled applications of Winter Garden 
Broadcasting Company and of Commu¬ 
nity Broadcasting Company may involve 
objectionable interference each with the 
other; that the application of Winter 
Garden Broadcasting Company may in¬ 
volve objectionable interference with 
Station XEAS. Nuevo Laredo, Mexico: 
that the application of Community 
Broadcasting Company may Involve ob¬ 
jectionable interference with Station 
KNAL, Victoria, Texas; and that the 
operation proposed in the application of 
Community Broadcasting Company may 
involve overlap with the service area of 
Station KBKI, Alice, Texas, In contra¬ 
vention of 5 3.35 of the Commission's 
rules; and 

•Jt further appearing that the said pe¬ 
titions are confined solely to setting forth 
the extent of the mutual interference 
involved between the said applications of 
Winter Garden Broadcasting Company 
and Community Broadcasting Company 
and a statement that the licensee of 
Station KBKI at some future date will 
file an application for consent to assign¬ 
ment of license under which John H. 
Newberry will dispose of his interest in 
Station KBKI; and 
It further appearing that on the basis 
of the Information contained in the said 
petitions and in the above-entitled appli¬ 
cations of Winter Garden Broadcasting 
Company and of Community Broadcast¬ 
ing Company the Commission is unable 
to make a determination of the matters 
in issue and accordingly cannot deter¬ 
mine whether a grant of either or both 
of the said applications would be in the 
public interest; and 
It further appearing that the order of 
v April 13. 1950, designating the applica¬ 
tion of Community Broadcasting Com¬ 
pany for hearing in the said consolidated 
proceeding contained n^ssue 6 “To de¬ 
termine whether the operation of Sta¬ 
tion KUNO as proposed would involve 
objectionable interference with Station 
XEAM. Matamoras, Mexico, or with any 
other existing foreign broadcast station 
• • ••• and that Station XEAM was 

deleted on April 3. 1950; 

It is ordered. That the said petitions 
are denied; and 

It is further ordered. That on the Com¬ 
mission's own motion the order of April 
13. 1950. designating the application of 
Community Broadcasting Company for 
hearing is amended to delete Issue 6 
therefrom and is further amended to 
make Louis Kreuger, Ross Bohannon, 
R E. Norton, Rubin Frels and Truman L. 
Belcher d/b as Victoria Broadcasting 
Company, licensee of Station KNAL, 
Victoria. Texas, a party to the proceed¬ 
ing; and 

It is further ordered. That the hearing 
on the said applications of Winter Gar¬ 
den Broadcasting Company and of Com¬ 
munity Broadcasting Company is sched¬ 
uled to commence at 10:00 a. m. on 
November 16, 1950. at Washington. D. C. 

Federal Communications 
Commission, 

[seal] T. J. Slowie. 

Secretary . 

|F. R, Doc. 50-9656; FHcd, Oct. 31, 1950; 
8:50 a. m.] 
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(Docket No. 96591 

Melbourne Broadcasting Corp. < WMMB) 

ORDER CHANGING PLACE AND ADVANCING DATE 
or HEARING* 

.In re application of Melbourne Broad- 
casting Corporation (WMMB). Mel¬ 
bourne. Florida. Docket No. 9659, File 
No. BP-7217, for construction permit. 
The Commission having under consid¬ 
eration a petition filed October 10. 1950. 
by Melbourne Broadcasting Corporation 
< WMMB), Melbourne. Florida, request¬ 
ing that the place of hearing in the 
above-entitled proceeding presently 
scheduled for December 13, 1950, at 
Washington, D. C.. be changed to Mel¬ 
bourne. Florida, and that the hearing 
be advanced one week; and 
It appearing that in view of the na¬ 
ture of the issues in this proceeding, it 
would be to the best interests of the 
Commission and the petitioner to hold 
this hearing one week earlier in the town 
in which the records of Station WMMB 
are located; 

It is ordered, This 20th day of October 
1950. that the petition is granted; and 
that the place of hearing in the above- 
entitled proceeding is changed to Mel¬ 
bourne. Florida, and the date advanced 
from December 13. 1950. to December 6. 
1950. 

Federal Communications 
Commission, 

( SEAL 1 T. J. SLOWIE, 

Secretary . 

|P. R Doc. 50-9646; Filed. Oct. 31, 1950; 
8:48 a. m.J 


(Docket Noa. 9695, 6823) 

Robert Hecksher and Sarasota Broad¬ 
casting Co. (WKXY) 

order designating application for con¬ 
solidated HEARING ON STATED ISSUES 

In re applications of Robert Hecksher, 
Fort Myers. Florida. Docket No. 9695. 
File No. BP-7582; Antonio G. Fernandez. 
Charles J. Fernandez. William P. Carey 
and Gonzalo Fernandez, d/b as Sarasota 
Broadcasting Company < WKXY ). Sara¬ 
sota. Florida, Docket No. 9823, File No. 
BP-7861, for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C., on the 25th day of 
October 1950; 

The Commission having under consid¬ 
eration (1) the above-entitled applica¬ 
tion of the Sarasota Broadcasting 
Company to change facilities from 1540 
kilocycles, with 1 kilowatt power, day¬ 
time only, to 1400 kilocycles, with 250 
watts power, unlimited time at Station 
WKXY. Sarasota, Florida: and (2> a 
petition of the Sarasota Broadcasting 
Company, filed October 11.1950. request¬ 
ing that its above-entitled application bo 
designated for hearing in a consolidated 
proceeding with the above-entitled ap¬ 
plication of Robert Hecksher; and 
It appearing that the above-entitled 
application of Robert Hecksher for a per¬ 
mit to construct a new standard broad¬ 
cast station on the frequency 1400 
kilocycles, with 250 watts power, un¬ 
limited time, at Fort Myers. Florida, was 


designated for hearing on June 1, 1950. 
on engineering issues only, the hearing 
being presently scheduled for October 31, 
1950: 

It is ordered. That, pursuant to section 
309 (ft) of the Communications Act of 
1934, as amended, the above-entitled ap¬ 
plication of the Sarasota Broadcasting 
Company is designated for hearing in a 
consolidated proceeding with the appli¬ 
cation of Robert Hecksher commencing 
at 10:00 a. m.. on October 31. 1950 at 
Washington. D. C.. upon the following 
Issues; 

1. To determine the legal, technical, 
financial and other qualifications of tho 
Individual applicant and the technical, 
financial, and other qualifications of the 
applicant partnership and its partners 
to operate the proposed station and 
Station WKXY as proposed. 

2. To determine the areas and popu¬ 
lations which may be expected to gain or 
lose primary service from the operation 
of the proposed station and Station 
WKXY as proposed, and the character of 
other broadcast service available to such 
areas and populations. 

3. To determine the type and char¬ 
acter of program service proposed to be 
rendered and whether it would meet the 
requirements of the populations and 
areas proposed to be served. 

4. To determine whether the opera¬ 
tion of the proposed station at Fort 
Myers. Florida, would involve objection¬ 
able interference with Station WFTL, 
Fort Lauderdale. Florida; and to deter¬ 
mine whether the operation of Station 
WKXY as proposed would involve ob¬ 
jectionable interference with Station 
WTSP. St. Petersburg. Florida; or 
whether either or both of these two ap¬ 
plications would involve objectionable 
Interference with any other existing 
broadcast stations and, if so. the nature 
and extent thereof, the areas and popu¬ 
lations afTected thereby, and the avail¬ 
ability of other broadcast service to such 
areas and populations. 

5. To detex-mine whether the opera¬ 
tion of the proposed station or Station 
WKXY as proposed would involve ob¬ 
jectionable interference, each with the 
other, or with the services proposed in 
any other pending applications for 
broadcast facilities and, if so, the nature 
and extent thereof, the areas and popu¬ 
lations affected thereby, and the avail¬ 
ability of other broadcast service to such 
areas and populations. 

6. To determine whether the Installa¬ 
tion and operation of the proposed sta¬ 
tion or Station WKXY as proposed 
would be in compliance with the Com¬ 
mission's rules and standards of good 
engineering practice concerning stand¬ 
ard broadcast stations, with particular 
reference to whet her th e 2 mv/m con¬ 
tour of Station WKXY as proposed 
would overlap the 25 mv/m contour of 
Station WTSP. St. Petersburg. Florida; 
or whether the 25 mv/m contour of 
Station WKXY os proposed would over¬ 
lap the 2 mv/m contour of Station 
WTSP. 

7. To determine on a comparative 
basis which, if either, of the applications 
in this consolidated proceeding should 
be granted. 


It is further ordered. That the order 
of the Commission dated June 1. 1950, 
designating the above-entitled applica¬ 
tion of Robert Hecksher for hearing is 
amended to include the above-entitled 
application of the Sarasota Broadcasting 
Company and to revise the issues therein 
to include and conform with all Issues 
specified hereia 

It is further ordered. That Pinellas 
Broadcasting Company, licensee of Sta¬ 
tion WTSP. St. Petersburg. Florida, is 
made a party to this proceeding with re¬ 
spect to the Sarasota Broadcasting Com¬ 
pany (WKXY) application only. 

It is further ordered. That the peti¬ 
tion of Sarasota Broadcasting Company 
(WKXY) to designate the t\co above- 
entitled applications for hearing in a 
consolidated proceeding is granted. 

Federal Communications 
Commission. 

[seal] T. J. Slowie, 

Secretary. 

|F. R. Doc. 50-9651; Filed. Oct. 31. 1950; 
8:48 a. m.| 


(Docket No. 96991 

Champion City Broadcasting Co. 
<WJEL> 

order continuing hearing 

In re application of Champion City 
Broadcasting Company «WJEL). Spring- 
field. Ohio. Docket No. 9699, File No. BP- 
6642. for construction permit. 

The Commission having under con¬ 
sideration a motion filed on October 16, 
1950, by Champion City Broadcasting 
Company. Springfield, Ohio, requesting 
that the hearing now scheduled for No¬ 
vember 3, 1950, at Washington, D. C., on 
the above-entitled application, be con¬ 
tinued for sixty days; and 
It appearing that no opposition has 
been filed to the above motion by any of 
the parties to this proceeding; 

It is ordered. This 24th day of October 
1950. that the motion be. and it is hereby, 
granted; and that the hearing on the 
above-entitled application be, and it Is 
hereby, continued to 10:00 a. m, Wednes¬ 
day. January 10. 1051, at Washington, 
D. C. 

Federal Communications 
Commission, 

[seal! T. J. Slowie. 

Secretary . 

(F. R. Doc. 60-9650; Filed. Oct. 31, 1950; 
8:48 a. m.| 


[Docket Noe. 0752. 9753[ 

H. C. Young and Southern Broadcasting 
Co., INC. 

ORDER continuing hearing 

In re applications of H. C. Young. Jr., 
Nashville. Tennessee. Docket No. 9752, 
File No. BP-7624; Southern Broadcast¬ 
ing Company, Inc.. Nashville. Tennessee. 
Docket No. 9753. File No. BP-7732, for 
construction permits. 

The Commission having under consid¬ 
eration a petition filed October 10. 1950, 
by Southern Broadcasting Company, 
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Inc,. Nashville. Tennessee, requesting a 
continuance of the hearing presently 
scheduled for November 22, 1950. at 
Washington, D. C.. in the above-entitled 
proceeding; and an opposition thereto 
filed on October 16,1950, by H. C. Young, 
Jr.; and 

It appearing that H. C. Young. Jr., is 
opposed to the length of the continuance 
requested; and that the parties have 
agreed upon a continuance of this mat¬ 
ter to January 2. 1951; 

It is ordered , This 20th day of October 

1950, that the petition for continuance Is 
granted; and that the hearing in the 
above-entitled proceeding is continued 
to 10:00 a. m.. Wednesday, January 3, 

1951, at Washington, D. C. 

Federal Communications 
Commission. 

Iseal] T. J. Slow;*, 

Secretary , 

IP. R. Doc, 60-0049; Piled, Oct. 31, 1950; 
8:48 a. m.J 


[Docket No. 9777) 

Ventura County Radio Center, Inc. 

(KSPA) 

ORDER CONTINUING BEARING 

In the matter of Ventura County 
Radio Center, Inc.. Santa Paula. Cali¬ 
fornia (KSPA). Docket No. 9777, File No. 
BR-2231, for renewal of license. 

The Commission having under consid¬ 
eration a petition filed October 19. 1950, 
by its General Counsel, requesting that 
the hearing in the above-entitled mat¬ 
ter presently scheduled for November 27, 
1950. at Santa Paula. California, be con¬ 
tinued for an indefinite date; 

It appearing, that the time within 
which objections to the requested con¬ 
tinuance might have been filed has ex¬ 
pired. and no objections thereto have 
been filed by KSPA. the only party to the 
proceeding; and that good and sufficient 
cause for said continuance has been 
shown in the petition; 

It is ordered, this 25th day of October 
1950, that the petition for indefinite con¬ 
tinuance is hereby granted: and the 
hearing on the above-entitled matter 
now scheduled for November 27, 1950. at 
Santa Paula, California, is continued 
without date until further order. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary. 

(F. R. Doc. 60-0846; Piled, Oct. 31. 1950; 
8:48 a. rn.j 


(Docket No. 6817| 

Philip II. Morse 

ORDER DESIGNATING APPUCATION FOR 
HEARING ON STATED ISSUES 

In the matter of Philip H. Morse, 
Plainfield, New Jersey, Docket No. 9817, 
suspension of amateur radio operator 
license. 

At a session of the Federal Communi¬ 
cations Commission held at its offices In 
Washington, D. C.. on the 23d day of 
October 1£50; 


NOTICES 

It appearing that acting in accordance 
with the provisions of section 303 <m) 
(2) of the Communications Act of 1934, 
as amended, Philip H. Morse, 616 Sher¬ 
man Avenue, Plainfield, New Jersey, filed 
with the Commission within the time 
provided therefor, an application re¬ 
questing a hearing on the Commission's 
order of August 23, 1950, suspending for 
a period of one year his amateur radio 
operator license; and 

It furthering appearing that under 
the provisions of section 303 <n) (2) of 
the Communications Act of 1934, as 
amended, the said licensee is entitled to 
p hearing in the matter, and that upon 
the filing of a timely written application 
therefor, the Commission's Order of Sus¬ 
pension is held in abeyance until the 
conclusion of proceedings in the said 
hearing: 

It is ordered. That the matter of the 
suspension of the amateur radio opera¬ 
tor license of Philip H. Morse is hereby 
designated for hearing before a Commis¬ 
sion Examiner at 10:00 a. m., on Novem¬ 
ber 30. 1950, at the offices of the Federal 
Communications Commission in Wash¬ 
ington, D. C.. upon the following Issues: 

L To determine whether the licensee 
committed the violations of the Commu¬ 
nications Act of 1934. as amended, and 
the Commission's rules set forth in the 
Commission s order of suspension. 

2. If the licensee committed all or a 
portion of such violations, to determine 
whether the facts or circumstances in 
connection therewith would warrant any 
change in the terms of the Commission's 
order of suspension. 

It is further ordered. That copy of this 
order be transmitted by registered mail, 
return receipt requested to Philip H. 
Morse. 616 Sherman Avenue, Plainfield, 
New Jersey. 

Notice is hereby given that $ 1.858 of 
the Commission's rules is applicable to 
this proceeding. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

|P. R. Doc. 50-9553; Filed, Oct. 31. lu*0; 
8:51 a. m.J 


(Docket No. 9819) 

Sergei Vladimir Kirpatovsky 

order DESIGNATING APPUCATION roR 
HEARING ON STATED ISSUES 

In the matter of Sergei Vladimir Kir¬ 
patovsky, Docket No. 9819, application 
for radiotelephone first class operator 
license. 

At a session of the Federal Communi¬ 
cations Commission held at its offices at 
Washington D. C. on the 23d day of 
October 1950; 

The Commission having under con¬ 
sideration the application of Sergei Vla¬ 
dimir Kirpatovsky, 632 Northwest 108 
Terrace. Miami, Florida, for a radiotele¬ 
phone first class operator license; and 

It appearing, that the Commission has 
heretofore suspended a radiotelephone 
first class operator license hold by Kir¬ 
patovsky for the violation of the Com¬ 
mission’s Rules; and 


It further appearing, that on April 20. 
1948. in the United States District Court 
for the Southern District of Florida, said 
Sergei Vladimir Kirpatovsky entered a 
pica of guilty to violation of Section 502 
of the Communications Act of 1934, as 
amended, and was fined the sum of 
$500.00: and 

It further appearing, that the com¬ 
mission is unable to determine from con¬ 
sideration of the application before it 
that a grant of a radiotelephone first 
class operator license to the said Sergei 
Vladimir Kirpatovsky would be in the 
public interest; 

75 is ordered , That pursuant to section 
303 (1) of the Communications Act of 
1934. as amended, the above-entitled 
application is hereby designated for 
hearing at a time and place to be speci¬ 
fied by a subsequent order of the Com¬ 
mission on the following issues: 

L To determine the past operations 
of the applicant under previous licenses 
Issued by the Commission to the appli¬ 
cant. 

2. To determine the applicant’s use of 
radio transmitting equipment since the 
suspension of a license previously issued 
to him by the Commission. 

3. To determine in the light of evi¬ 
dence adduced under the issues in this 
proceeding whether it would be in the 
public interest to grant a radiotelephone 
first class operator license to the appli¬ 
cant. 

Federal Communications 
Commission, 

TsealI T. J. Slowie. 

Secretary. 

(r. R. Doc. 60-9CS2; Piled. Oct. 31. 1950; 
8:40 a. m.J 


(Docket No. 9820] 

Earl M. Key (WKEY) 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of Earl M. Key 
(WKEY>. Covington, Virginia, Docket 
No. 9820. File No. BP-7828, for construc¬ 
tion permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C.. on the 23d day of 
October 1950; 

The Commission having under con¬ 
sideration the above-entitled applica¬ 
tion of Earl M. Key, licensee of Station 
WKEY. Covington. Virginia, for a con-* 
structlon permit to change transmitter 
location and make changes in antenna 
and ground system; 

It appearing that the applicant Is 
legally, technically, financially and 
otherwise qualified to operate Station 
WKEY as proposed, but that the ap¬ 
plication may involve interference with 
one or more existing stations aijd other¬ 
wise not comply with the Standards of 
Good Engineering Practice; 

It is ordered . That, pursuant to sec¬ 
tion 309 (a) of the Communications Act 
of 1934. os amended, the said applica¬ 
tion is designated for hearing commenc¬ 
ing at 10:00 a. m on January 5. 1951, at 
Washington, D. C.. upon the following 
issues: 
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1. To determine the areas and popu¬ 
lations which may be expected to gain or 
lose primary service from the operation 
of the proposed station, and the charac¬ 
ter of other broadcast service available 
to such areas and populations. 

2. To determine whether the opera¬ 
tion of the proposed station would 
increase the existing objectionable inter¬ 
ference to Station WRAD. Radford. Vir¬ 
ginia. or would involve objectionable 
interference with any other existing 
broadcast stations, and. if so. the nature 
and extent thereof, the areas and popula¬ 
tions affected thereby, and the availabil¬ 
ity of other broadcast service to such 
areas and populations. 

3. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission's rules and standards of good 
engineering practice concerning stand¬ 
ard broadcast stations. 

It is further ordered , That Rollins 
Broadcasting. Inc., licensee of Station 
WRAD, Radford. Virginia, is made a 
party to this proceeding. 

Federal Communications 
Commission, 

(seal] T. J. Slowie. 

Secretary. 

IP. R Doc. 60-0847; Filed. Oct. 31, 1950; 
8:48 a. m.J 


| Docket No. 9821] 

Christian County Broadcasting Co. and 
Moyer Broadcasting Co. 

memorandum opinion and order desig¬ 
nating APPLICATION FOR HEARING ON 

stated issues 

In re applications of Christian County 
Broadcasting Company. Taylorville, Il¬ 
linois. Docket No. 9821. File No. BP-7755, 
for construction permit to replace ex¬ 
pired permit; Russell Armentrout and 
Roger L. Moyer d/b as Moyer Broadcast¬ 
ing Company. Taylorville. Illinois. File 
No. BP-7800, for construction permit. 

1. On September 30. 1948. the Com¬ 
mission granted the Christian County 
Broadcasting Company an application 
for construction permit for a new stand¬ 
ard broadcast station at Taylorville. Il¬ 
linois, to operate on 1410 kc. with 1 kw 
power, daytime only, using a directional 
antenna (File No. BP-8354). Since that 
time the Christian County Broadcasting 
Company has received six extensions of 
completion date, the last of which was 
granted on May 2. 1950, and authorized 
an extension of completion date from 
April 15. 1950. to June 15. 1950 <File No. 
EMP-5091 ) . The construction permit 
was allowed to expire and on July 19. 
1950, the above-entitled application re¬ 
questing a replacement of the expired 
permit was filed. 1 

2. On August 21,1950, Russell Armen- 
trout and Roger L. Moyer, a partnership 
d b as Moy er Broadcasting Company, 

‘The application was executed July 3, 
I960 The letter of transmittal to the Com¬ 
mission by applicant's attorney states that 
the application was received In his office 
July 6, 1950. but was mislaid. 

No. 212-5 


filed the above-entitled application seek¬ 
ing the same facilities as those specified 
by Christian County Broadcasting Com¬ 
pany, and on September 7. 1950, Moyer 
Broadcasting Company filed a petition 
requesting the Commission to designate 
for hearing the application of the Chris¬ 
tian County Broadcasting Company for 
replacement of its expired permit for 
standard broadcast facilities at Taylor¬ 
ville. Illinois. The petitioner contends 
that its application and the Christian 
County proposal are mutually exclusive; 
that the two applications should be con¬ 
sidered together; and that a comparative 
proceeding is the only way in which the 
Commission may determine the merits 
of the two proposals. Accordingly, it re¬ 
quests that the Christian County appli¬ 
cation be designated for hearing and 
that the Moyer Broadcasting Company 
be made a party to the proceeding. 

3. in the case of In re Bremer Broad¬ 
casting Corporation iFilc No. BMPH- 
261). 3 RR 1579, we held that there was 
no automatic forfeiture of a construction 
permit on the original termination date 
If the Commission granted an applica¬ 
tion for additional time to construct 
even though the application for exten¬ 
sion wras not filed until after the expira¬ 
tion date. We further held that an 
application for extension of time to com¬ 
plete construction was not an applica¬ 
tion for a construction permit under 
section 309 (a) of the Communications 
Act. and that, therefore, an application 
filed by another after the expiration 
date of the original construction permit 
was not entitled to comparative consid¬ 
eration under Ashbackcr Radio Corpo¬ 
ration v. F. C. C. 326 U. S. 327. 

4. We adhere to our holding in the 
Bremer case. Therefore, Moyer Broad¬ 
casting Company is not* entitled to a 
comparative hearing with the aforesaid 
application * of Christian County Broad¬ 
casting Company and its petition in so 
far as it seeks this procedure must be 
denied. 

5. We pass now to the disposition of 
the application for replacement of con¬ 
struction permit—whether it should be 
granted, denied, or set for hearing. The 
applicant states that the original con¬ 
struction permit was allowed to expire 
by reason of the Illness of the Vice Presi¬ 
dent who was unable to supervise the 
details incident to the construction of 
the authorized facility; that installation 
of the ground system had been com¬ 
pleted and the foundation for the trans¬ 
mitter building installed; that the equip¬ 
ment for the two-tower directive array 
would be completed by the builder in 
about three weeks; and that the studio 
equipment would be completed in about 
two weeks. We are of the opinion that 
there has been no lack of diligence such 
as would warrant a denial of the appli¬ 
cation. However, there is a further 
consideration to which we now advert. 


‘The fact that the request of Christian 
County Broadcasting Company was filed on 
Form 321. "Application for Construction 
Permit to Replace Expired Permit", whereas 
In the Bremer cose the request was made on 
Form 701. "Application For Additional Tima 
to Construct Radio Station". Is Immaterial, 
since both seek additional time in which to 
complete construction. 


6. The Christian County Broadcasting 
Company is an Illinois corporation, 
whose vice-president is L W Andrews. 
Mr. Andrews is also sole ow r ner of L, W. 
Andrews. Inc., permittee of Station 
KFMA, Davenport. Iowa. Proceedings 
have been instituted looking to a revoca¬ 
tion of that permit. Since the qualifica¬ 
tions of Mr. Andrews to be a licensee are 
involved in that proceeding, we are not 
in a position at this time to grant the 
instant application. We propose, there¬ 
fore, to designate It for hearing. We 
have already held that Moyer Broad¬ 
casting Company is not entitled to com¬ 
parative consideration in such a hearing. 
Therefore, until such time as w*c take 
final action on the application for re¬ 
placement of construction permit, we 
wrill retain the application of Moyer 
Broadcasting Company in the pending 
file. 

7. In view of the foregoing. It is or¬ 

dered This 23d day of October. 1950, 
that the above-entitled application of 
Christian County Broadcasting Company 
is designated for hearing, to commence 
at 10:00 a. m. on January 8. 1951. at 
Washington, D C.. upon the following 
issues: . 

1. To detorfnlno the legal, technical, 
financial, and other qualifications of the 
applicant corporation, its officers, direc¬ 
tors and stockholders to construct and 
operate the proposed station with par¬ 
ticular reference to the qualifications of 
L. W. Andrews to be an officer, director 
and stockholder in the applicant corpo¬ 
ration in the light of the matters in 
issue in the proceedings of revocation of 
the construction permit for station 
KFMA. Davenport. Iowa (Docket No. 
9709- Pile No. BP-6316). 

2. to determine whether, in view of 
the evidence adduced under Issue No. 1, 
a grant of the above-entitled applica¬ 
tion of Christian County Broadcasting 
Company would be in the public interest. 

It is further ordered, That the petition 
filed September 7. 1950. by Moyer Broad¬ 
casting Company is granted in so far as 
It asks that the above-entitled applica¬ 
tion of Christian County Broadcasting 
Company be set for hearing and is de¬ 
nied in all other respects; and it is 
further ordered. That the above-entitled 
application of Moyer Broadcasting Com¬ 
pany is placed in the pending file. 

Released: October 25. 1950. 

Federal Communications 
Commission, 

[seal] T. J. Slowie. 

Secretary. 

|F. R Doc. 60 0654; Filed. Oct. 31. 1950; 
8:60 a. in.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 71-10] 

United Gas Corp. 

notice or filing of original cost studies 
and of proposals for disposition or 
adjustments relating to gas distribu¬ 
tion PLANT 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C.. 
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NOTICES 


on the 26th day of October A. D., 1950. 

Notice is hereby given that United Gas 
Corporaticn rUnited”> has filed studies 
and amendments thereto relative to the 
original cost and reclassification of the 
company's gas distribution plant ac¬ 
counts as at December 31. 1941. The 
studies filed include proposals for the 
disposition of certain adjustments re¬ 
lating to the company's gas distribution 
plant accounts. United is a public util¬ 
ity subsidiary of Electric Bond and Share 
Company, a registered holding company. 
The studies, and amendments thereto, 
were filed pursuant to the Public Utility 
Holding Company Act of 1935 particu¬ 
larly sections 15 and 20 (b) thereof and 
Rule U-27 thereunder. 

Notice is further given that any In¬ 
terested person may. not later than 
November 7, 1S50, at 11:03 a. m.. e. s. t, 
request the Commission in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the reasons 
for such request, and the issues, if any, 
of fact or law raised by said proposals 
intended to be controverted, or may re¬ 
quest that he be notified should the 
Commission order a hearing thereon. 
Any such request should, be addressed 
as follows: Secretary, Securities and Ex¬ 
change Commission. 425 Second Street 
NW.. Washington 25. D. C. At any time 
after November 7. 1950. the Commission 
may take such action as may be deemed 
appropriate with respect to the matters 
to which the filing herein relates. 

All interested persons are referred to 
said studies which arc on file in the 
offices of the Commission for a statement 
of the transactions therein proposed, 
which may be summarized as follows: 

On August 29. 1946, United initially 
filed original cost and reclassification 
studies of the company's gas distribution 
plant accounts as of December 31. 1941. 
The studies were filed in accordance with 
United’s interpretation of Plant Instruc¬ 
tion 2-D of the Uniform System of Ac¬ 
counts recommended by the National 
Association of Railroad and Utilities 
Commissioners for gas utilities. The 
above-mentioned system of accounts Is 
applicable to United by virtue of this 
Commission's Rule U-27. promulgated 
under the Public Utility Holding Com- 
pany Act of 1935. The staff of the 
Commission made a field examination 
and filed its report in connection there¬ 
with. Copies of the staff’s report were 
submitted to the company. United has 
amended its studies to give effect to the 
recommendations contained in the staff's 
icport and now proposes to transfer 
$2,847,973.77 to Account 100.5, Gas Plant 
Acquisition Adjustments. 

United proposes, beginning on the first 
day of the month following the date of 
the Issuance of the Commission s order, 
to charge monthly to Account 537, Mis¬ 
cellaneous Amortization and to credit to 
Account 252, Reserve for Amortization 
of Gas Plant Acquisition Adjustments, 
such a proportionate equal monthly part 
of said amount of $2,847,973.77 as may 
be required in order that the accumu¬ 
lated total in Account 252, Reserve for 
Amortization of Gas Plant Acquisition 
Adjustments, shall equal $2,847,973.77 on 
December 31, 19C2. United proposes 
that it may. at its option, accelerate the 


charges to Account 537. but that such 
acceleration shall not operate to reduce 
the fixed monthly charges and will have 
the sole effect of shortening the period 
necessary to provide the amount of 
$2,847,973.77 In Account 252. United 
further proposes that when the amount 
in Account 252 equals $2,847,073.77 the 
like amount in Account 100.5 shall be 
charged against said reserve. 

By the Commission. 

fSEAL] NZLLYI A. ThORSEN. 

Assistant Secretary. 

|F. R. Doc. 50-9525; Filed. Oct. 81, 1950; 

8:45 a. m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority : 40 Stat. 411. 55 8tat. 830. Pub. 
Laws 322, 871, 79th Cong, 60 6tat. SO. 925; 50 
V. 8. C. and 6upn. App. 1. 616: E O. 0193, 
July 6, 1942. 3 CFR. Cum. Supp.. E. O 9567. 
June 8, 1945, 3 CFR. 1945 Supp.. JL O. 9788, 
Oct. 14. 1946. 11 F. R. 11081. 

I Vesting Order 152551 
Henrietta E. Garrett 

In re: Estate of Henrietta E. Garrett, 
deceased. Pile No. D-28-1682; E. T. sec. 
Nos, 538 and 539. 

Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law. after investigation, it is hereby 
found: 

1. That the domiciliary personal rep¬ 
resentatives, heirs-at-law, next of kin, 
legatees, distributees and devisees, names 
unknown, of „ Johann Peter Christian 
Schaefer I. deceased, and their succes¬ 
sors in interest, who there is reasonable 
cause to believe are residents of Ger¬ 
many, are nationals of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: 

a. All right, title, interest and estate, 
both legal and equitable, of the persons 
identified in subparagraph 1 hereof in 
and to certain real property situated in 
Philadelphia County. Commonwealth of 
Pennsylvania, more particularly de¬ 
scribed in Exhibit A attached hereto and 
by reference made a part hereof, to¬ 
gether with all hereditaments, fixtures. 
Improvements and appurtenances there¬ 
to, and any and all claims for rents, re¬ 
funds. benefits or other payments aris¬ 
ing from the ownership of such property, 

b. All right, title, interest and estate, 
both legal and equitable, of the persons 
Identified in subparagraph 1 hereof in 
and to certain real property situated in 
Atlantic County, State of New Jersey, 
more particularly described in Exhibit 
B attached hereto and by reference made 
a part hereof, together with all heredita¬ 
ments. fixtures, improvements and 
appurtenances thereto, and any and all 
claims for rents, refunds, benefits or 
other payments arising from the owner¬ 
ship of such property, and 

c. All right, title and interest of the 
persons identified in subparagraph 1 
hereof in and to any and all insurance 
policies which insure the property de¬ 


scribed in subparagraphs 2-a and 2-b 
hereof, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to. or which Is evi¬ 
dence of ownership or control by. the 
aforesaid nationals of a designated 
enemy country (Germany); 

and It is hereby determined : 

3. That to the extent that the persons 
Identified in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United 
States requires that such persons be 
treated as nationals of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriaULCjm- 
sultation and certification, having been 
made and taken, and. It being deemed 
necessary in the national interest, 

There is hereby vested In the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, 
administered, liquidated, sold, or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national'* and "designated 
enemy country*’ as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. as amended. 

Executed at Washington, D. C., on 
October 18, 1950. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Assistant Attorney General, 
Director , Office of Alien Property . 

Ermnrr A 

Heal property situated In Philadelphia 
County, Commonwealth of Pennsylvania, 
more particularly described a* follows: 

Parcel 1: Premise* 404 South Ninth Street. 
Philadelphia. Pennsylvania, more particu¬ 
larly described as follows: All that certain 
Three story Brick Messuage or Tenement and 
Lot or Piece of Oround situate on the West 
side of Ninth Street at the distance of One 
hundred feet Northward from the North aide 
of Lombard Street In the Seventh Ward of 
the City of Philadelphia. Containing tn 
front or breadth on the said Ninth Street 
Twenty feet and extending In length or 
depth Westward of that width One hundred 
and eighty eight feet to FotherglU street. 
Bounded Northward by ground now or late 
of Andrew D. Cash, Southward by ground 
granted by Nathaniel Lewis Paleske to 

-Westward by said FotherglU street 

and Eastward by Ninth street aforesaid. To¬ 
gether with all and singular the Buildings 
and Improvements, Streets. Alleys. Passages. 
Ways. Waters. Water-Courses, Rights, Liber¬ 
ties, Privileges, Hereditaments and Appur¬ 
tenances whatsoever thereunto belonging or 
In any wise appertaining, and the Reversions 
and Remainders, Rents, Issues and Profits 
thereof; and all the estAtc, light, title. In¬ 
terest. property, claim, and demand whatso¬ 
ever of them the said Thomas Kennedy and 
Caroline L. his wife in law, equity, or other¬ 
wise howsoever, of. In, and to the same and 
every part thereof. 

Parcel 2: Premises known as 402 South 
Ninth Street, Philadelphia, Pennsylvania, 
more particularly described as follows: All 
that certain three story brick Messuage or 
Tenement and Lot or Piece of Oround Situate 
on the West aide of Ninth Street at the dis¬ 
tance of one hundred and forty one feet 
Southward from the South side of Pine 
Street in the Seventh Ward of the City of 
Philadelphia Containing In front or breadth 
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on the wild Ninth Street Twenty one feet 
and extending In length or depta Westward 
of that width one hundred and eighty eight 
feat to Fotherglll Street Bounded Northward 
by ground now or late of Jesse Williamson, 
Westward by the said Fotherglll Street, 
Southward by ground now or late of Hen¬ 
rietta E Oarrett and Eastward by Ninth 
Street aforesaid Together with all and 
singular the Building* and Improvement*. 
Way*. Street*, Alley*. Passages. Waters. Water 
Courses. Right*. Liberties. Privilege*. Heredi¬ 
tament* and Appurtenance* whatsoever 
thereunto belonging or In any wise apper¬ 
taining: and the Reversions and Remainders, 
Renta, l**uca and Profit* thereof; and all 
the Estate. Right, Title. Interest, Property. 
Claim and Demand whatsoever of her the 
said Ellen L. Taylor at law. In equity or 
otherwise howsoever of. In and to the same 
and every port thereof. 

Parcel 3: Premise* known a* 133 South 
Thirteenth Street. Philadelphia, Pennsyl¬ 
vania. more particularly described aa follows: 

AU that certain three story Brick mes¬ 
suage or tenement and lot or piece of ground 
thereunto belonging Situate on the East 
side of Thirteenth Street between Walnut 
and Sansom (formerly called Oeorgc) 
Street* In the Eighth Ward of the said City 
of Philadelphia, Beginning at the distance 
of Ninety six feet Southward from the South 
lino of the said Sansom (late George) 
ire-o t and containing In front or breadth on 
the said Thirteenth Street Sixteen feet and 
tn length or depth Eastward Ninety two feet 
to a four feet wide alley leading from the 
said Sansom (late George) Street Southward 
one hundred and twelve feet to a ten feet 
wide Court which extends Wentwardly along 
the South line of the hereby granted lot into 
the raid Thirteenth Street. Bounded on the 
North by ground now or formerly of French 
and Roberts, on the East by the said four 
feet wide alley, on the South by the said 
Court and on the West by Thirteenth Street 
aforesaid. Together with the free use and 
privilege of the said four feet wide alley and 
ten feet wide alley or Court respectively In 
common with the owner* and occupiers of 
the other ground bounding thereon and of 
free Ingress, Egress and Regress into, out 
of, and along the same and of a water course 
therein at all times hereafter forever. To¬ 
gether with all and singular the Building*, 
Improvement*. Street*. Alleys. Passages, 
Way*, Waters. Water-Courses, Rights. Lib¬ 
erties, Privilege*. Hereditaments and Appur¬ 
tenances whatsoever thereunto belonging or 
In *ny wise appertaining, and the Reverslona 
and Remainders, Rents. Issues and Profit* 
thereof; and all the estate, right, title. In¬ 
terest, property, claim, and demand what¬ 
soever of them the said Robert R, Taylor and 
Helen B. his wife in law, equity, or otherwise 
howsoever, of. in. and to the same and every 
part thereof. 

Exhibit B 

Real property situated tn Atlantic County. 
8tate of New Jersey, premise* known as Fif¬ 
teenth 8outh Connecticut Avenue, Atiantlo 
City, New Jersey, more particularly described 
as follows: Beginning at the Southeast cor¬ 
ner of Atlantic and Connecticut Avenues and 
running thence (1) in a Southerly direction 
along the line of Connecticut Avenue two 
hundred feet; thence (3) In an Easterly direc¬ 
tion parallel with Atlantic Avenue, one hun¬ 
dred slxty-two feet and six Inches to tha 
Westerly Une of a twenty-five feet wide street 
running between Massachusetts and Con¬ 
necticut Avenues; thence (3) Northwardly 
along the Westerly line of said street fifty 
feet; thence (4) In a Westerly direction paral¬ 
lel with Atlantic Avenue clghty-slx feet tlx 
Inches; thrives (5) In a Northerly direction 
parallel with Connecticut Avenue one hun¬ 
dred and fifty feet to the Southerly Une of 
Atlantic Avenue; thence (6) Wcstwardly 
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along said line of Atlantic Avenue seventy- 
six feet to the place of beginning. 

(F. R. Doc. 50-8062: Filed, Oct. 31. I960; 
6:51 a. m.) 


(Vesting Order 15263] 

Deutsche Carborundum Werke 
G. M. B. H. 

In re: Debt owing to Deutsche Carbo¬ 
rundum Wcrke G. M. B. H. P-28-7715- 
C-l, 

Under the authority of the Trading 
With the Enemy Act, os amended. Ex¬ 
ecutive Order 9193. as amended, and 
Executive Order 9788. and pursuant to 
law, after investigation. It is hereby 
found: 

1. That Deutsche Carborundum 
Werkc G. M. B. H.. the last known ad¬ 
dress of which is Dusscldorf, Germany, 
is a corporation, partnership, association 
or other business organization organ¬ 
ized under the laws of Germany, and 
which has or. since the effective date of 
Executive Order 8389. as amended, has 
had its principal place of business in 
Dusscldorf, Germany and is a national 
of a designated enemy country (Ger¬ 
many); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to Deutsche Carborundum 
Werke G. M. B H.. by The Carborun¬ 
dum Company. Niagara Falls, New York, 
in the amount of $945.63, as of December 
31.1945. together with any and all accru¬ 
als thereto, and any and all rights to 
demand, enforce ai\d collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of, or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by. the 
aforesaid national of a designated en¬ 
emy country (Germany): 

and It is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try ^Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest, 

There is hereby vested In the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 18. 1950. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General , 
Director . Office of Alien Property. 

IF. R. Doc. 50-9665; Filed, Oct. 31. 1950; 

0.51 a. m l 
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%. [Vesting Order 152711 
Baron Andreas R. F. Knoop 

In re: Bank account owned by Baron 
Andreas R. F. Knoop. also known as 
Baron Andreas Knoop and as Andreas 
R p. Knoop. F-28-28040-E-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9783, and pursuant to law, 
after investigation, it is hereby found: 

1. That Baron Andreas R F. Knoop. 
also known as Baron Andreas Knoop and 
as Andreas R F. Knoop. on or since the 
effective date of Executive Order 8389, 
as amended, and on or since December 
11. 1941, has been a resident of Ger¬ 
many. and is a national of a designated 
enemy country (Germany): 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to Baron Andreas R. F. 
Knoop, also known as Baron Andreas 
Knoop and as Andreas R. F. Knoop. by 
The Chase National Bank of the City of 
New York. 18 Pine Street, New York. New 
York, arising out of a checking account, 
entitled Baron Andreas R. F. Knoop. 
maintained at the aforesaid bank, and 
any and all rights to demand, enforce 
and collect the same. 

Is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of. or owing to. or which is evidence 
of ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and It Is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attor¬ 
ney General of the United States the 
property described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States, 

The terms “national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193. as amended. 

Executed at Washington. D. C.. on 
October 18, 1950. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assisfanf Attorney General . 

Director , Office of Alien Property . 

(F. R. Doc. 50-9666; Filed, Oct. 31. 1950; 

8:51 ft. m ] 


(Vesting Order 15265] 

Theodore Weicxer, Sr., et al. 

In re: Trust agreement dated April 
21. 1932. between Theodore Weicker. Sr., 
grantor, and Theodore Weicker, Sr., 
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NOTICES 


Florence Palmer Weicker and Theodore 
Weicker, Jr., trustees, F/B/O Else Ulrich, 
the primary beneficiary, and others. 
FUe F-28-4554 D-l. E-l, and G-l. 

Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Flse Ulrich and Thea Ulrich 
Schatke. whose last known address is 
Germany, are residents of Germany and 
nationals of a designated enemy country 
(Germany): 

2. That ail right, title, interest, and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof, in and to and arising out 
of or under that certain trust agreement 
dated April 21. 1932. by and between 
Theodore Weicker. Sr., grantor, and 
Theodore Weicker. Sr.. Florence Palmer 
Weicker, and Theodore Weicker, Jr., 
trustees, for the benefit of Else Ulrich, 
the primary beneficiary, and others, 
presently being administered by Theo¬ 
dore Weicker, Jr.. Lowell P. Weicker, and 
Frederick E. Weicker. as trustees, 745 
Fifth Avenue. New York. New York, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of or owing to. or which is evi¬ 
dence of ownership or control by. the 
aforesaid nationals of a designated en¬ 
emy country (Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph l hereof 
are not within a designated enemy coun¬ 
try, the national interest of the United 
States requires that such persons be 
treated as nationals of a designated en¬ 
emy country (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
Interest, 

There Is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The “terms "national" and "designated 
enemy country' as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
October 18. 1950. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Assistant Attorney General , 
Director . Office of Alien Property. 

|F. R. Doc. 50-9003; Filed, Oct. 31. 1950; 

6:51 ft. m.J 


(Vesting Order 152761 
Karl Reindl 

In re: Debt owing to the personal rep¬ 
resentatives, heirs, next of kin, legatees 
and distributees of Karl Reindl, de¬ 
ceased. F-28-22585-A-1. 


Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193. as amended, and 
Executive Order 9788, and pursuant to 
law. after investigation, it is hereby 
found: 

L That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Karl Reindl. deceased, who there 
is reasonable cause to believe arc resi¬ 
dents of Germany, are nationals of a 
designated enemy country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of Harris, Uphnm it Co 14 Wall 
Street. New York 5. New York, in the 
amount of $338 85. as of October 2. 1950, 
appearing on the books of said Harris, 
Upham it Co., as a credit balance due the 
Estate of Karl Reindl, deceased, together 
with any and all rights to demand, en¬ 
force and collect the same, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on 
account of. or owing to, or which is 
evidence of ownership or control by the 
personal representatives, heirs, next of 
kin. legatees and distributees of Karl 
Reindl. deceased, the aforesaid nationals 
of a designated enemy country (Ger¬ 
many) ; 

and it is hereby determined: 

3. That to the extent that the per¬ 
sonal representatives, heirs, next of kin, 
legatees and distributees of Karl Reindl. 
deceased, are not within a designated 
enemy country, the national interest of 
the United States requires that such 
persons be treated-as nationals of a 
designated enemy country (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national 
interest. 

There is hereby vested in the'Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193. as amended. 

Executed at Washington, D. C„ on 
October 18. 1950. 

For the Attorney General. 

[szal! Harold L Baynton. 

Assistant Attorney General. 

Director , Office of Alien Property . 

|F. R. Doc. 50-9668; Filed, Oct. 31. I960; 

8:52 a. m | 


(Vesting Order 15278] 

Rosa akd Curt Soldau 

In re;. Bank accounts owned by Rosa 
Soldau. also known as Rose Sol da u 
and Curt Soldau* F—28—27737—C—l, F— 
28-27737-E-l. 

Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193, as amended, aod 


Executive Order 9788. and pursuant to 
law. after Investigation, it is hereby 
found; 

1. That Rosa Soldau. also known as 
Rose Soldau and Curt Soldau. each of 
whose last known address is Germany 
arc residents of Germany and nationals 
of a designated enemy country (Ger¬ 
many) ; 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of Central Savings Bank in the City 
of New York, 2100 Broadway. New York 
23. New York, arising out of a Savings 
Account, account number 174.813. en¬ 
titled Rosa Soldau in trust for Curt 
Soldau. maintained at the aforesaid 
bank, and any and all rights to demand, 
enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of or on ac¬ 
count of. or owing to. or which is evi¬ 
dence of ownership or control by. Ro?a 
Soldau. also known as Rose Soldau and 
Curt Soldau, the aforesaid nationals of 
a designated enemy country (Germany); 

3. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to Rosa Soldau. also known 
as Rose Soldau, by Central Savings Bank 
in the City of New York. 2100 Broadway. 
New York 23, New York, arising out of a 
Savings Account account number 83,872 
entitled Rose Soldau. maintained at the 
aforesaid bank, and any and all rights 
to demand, enforce and collect the same, 

is property within the United 8tates 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of. cr owing to. or which is 
evidence of ownership or control by, 
Rosa Soldau, also known as Rose Soldau. 
the aforesaid national of a designated 
enemy country (Germany); 

and it is hereby determined: 

4. That to the extent that the persons 
named In subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy oountry 
(Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States tffe prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with In the interest of and for 
the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 18. 1950. 

For the Attorney General. 

[seal] Harold L Baynton. 

Assistant Attorney General, 
Director, Office of Alien Property . 

|P. R. Doc. 50-9C69; FUcd. Oct. 31, 1950; 

8:52 a. m.J 







